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Abstract- This paper examines the legal framework 

governing the protection of Lesbian, Gay, Bisexual, 

Transgender, and Queer (LGBTQ) rights in India. 

Despite significant advancements, LGBTQ individuals in 

India continue to face widespread discrimination and 

marginalization. The study analyzes the evolution of 

LGBTQ rights in India, from the decriminalization of 

consensual same-sex relations in Navtej Singh Johar v. 

Union of India (2018) to the current legal landscape. The 

paper assesses the strengths and limitations of existing 

laws, including the Protection of Human Rights Act, 

1993, and the Transgender Persons (Protection of 

Rights) Act, 2019. It also explores the role of judicial 

activism, societal attitudes, and international human 

rights standards in shaping LGBTQ rights in India. The 

analysis highlights the gaps and challenges in the current 

legal framework, including the lack of anti-

discrimination legislation, inadequate healthcare and 

social welfare provisions, and limited recognition of 

same-sex relationships. The study recommends reforms 

to strengthen the protection of LGBTQ rights, promote 

inclusivity, and ensure equal citizenship for all 

individuals, irrespective of their sexual orientation or 

gender identity. 
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INTRODUCTION 

 

The struggle for LGBTQ (Lesbian, Gay, Bisexual, 

Transgender, and Queer) rights in India has been a 

long and arduous journey. Despite significant 

progress, LGBTQ individuals continue to face 

pervasive discrimination, marginalization, and 

exclusion from mainstream society. The Indian legal 

system, once an instrument of oppression, has slowly 

begun to recognize and protect the rights of LGBTQ 

individuals. The landmark judgment in Navtej Singh 

Johar v. Union of India (2018) decriminalizing 

consensual same-sex relations marked a watershed 

moment in this journey. However, the legal framework 

governing LGBTQ rights in India remains fragmented, 

inadequate, and often inconsistent. Gaps in legislation, 

societal attitudes, and institutional practices continue 

to hinder the full realization of LGBTQ rights. This 

paper seeks to critically examine the legal framework 

protecting LGBTQ rights in India, tracing the 

evolution of relevant laws, judicial decisions, and 

policy developments. 

International Framework for LGBTQ Rights 

The Universal Declaration of Human Rights is the 

foundation, emphasizing that all individuals are born 

free and equal in dignity and rights. The Yogyakarta 

Principles, a set of guidelines adopted in 2006, outline 

the application of international human rights law in 

relation to sexual orientation and gender identity. 

Additionally, The UN Treaty Bodies and Universal 

Periodic Review play crucial roles in promoting 

LGBTQ+ rights globally. The United Nations Human 

Rights Council (UNHRC) has passed resolutions 

addressing human rights violations based on sexual 

orientation and gender identity, including the 

appointment of an Independent Expert to investigate 

these abuses. 

 

Key International Human Rights Instruments: 

- International Covenant on Civil and Political Rights 

- International Covenant on Economic, Social and 

Cultural Rights 

- Convention on the Elimination of All Forms of 

Discrimination against Women (CEDAW) 

- Convention on the Rights of the Child 

These instruments establish obligations for states to 

protect LGBTQ+ individuals from violence, 

discrimination, and marginalization.. 
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UN Entities and Initiatives: 

- Office of the UN High Commissioner for Human 

Rights (OHCHR) 

- UN Development Programme (UNDP) 

- UN Children's Fund (UNICEF) 

- UN Educational, Scientific and Cultural 

Organization (UNESCO) 

These entities work together to integrate LGBTQ+ 

issues into their work, promoting inclusivity and 

equality. 

 

Regional and National Frameworks: 

While the international framework provides a 

foundation, regional and national laws and policies 

vary widely. Some countries have made significant 

progress in recognizing LGBTQ+ rights, while others 

continue to criminalize same-sex relationships 

LGBTQ representation in Indian mythology 

 

Positive Representations: 

1. Shikhandi (Mahabharata): A transgender character 

who transitions from female to male, playing a crucial 

role in the epic battle. 2. Ardhanarishvara (Hindu 

mythology): A deity combining male and female 

energies, symbolizing gender fluidity. 3. Kamasutra 

(Vatsyayana): Ancient text acknowledging same-sex 

relationships and gender diversity. 4. Hijras (various 

mythologies): Third-gender or transgender individuals 

recognized in mythological stories. 

 

Inclusive Themes: 

1. Gender fluidity: Many gods and goddesses change 

genders or manifest as different genders. 

2. Same-sex relationships: Depictions of romantic love 

between same-sex individuals. 

3. Non-binary identities: Acknowledgment of third-

gender or gender-nonconforming individuals. 

 

Impact on Modern LGBTQ+ Rights: 

1. Challenging colonial-era laws criminalizing same-

sex relationships. 2. Informing contemporary 

LGBTQ+ activism and advocacy. 3. Promoting 

cultural acceptance and understanding. 

 

Notable Texts and Authors: 

1. Rigveda (1500 BCE): Oldest Vedic text with 

LGBTQ+-inclusive themes. 2. Mahabharata (400 

BCE): Epic narrative featuring Shikhandi. 3. 

Kamasutra (200 CE): Ancient text on human 

sexuality.  

4. Devdutt Pattanaik's works (modern author): 

Interpreting Indian mythology through LGBTQ+ lens. 

 

Limitations and Controversies: 

1. Interpretative debates among scholars. 2. Cultural 

appropriation and misrepresentation.  

3. Patriarchal and heteronormative biases. 

 

Constitutional, Legal Measure and Governmental 

Policies Related To LGBT Community 

India has made significant progress in protecting the 

rights of its LGBTQ+ community. Constitutional 

Measures include the Indian Constitution's Article 15, 

which prohibits discrimination based on sex, and 

Article 21, which protects the right to life and personal 

liberty. These articles have been interpreted by the 

Supreme Court to include protection against 

discrimination based on sexual orientation. Legal 

Measures include the landmark judgment in Navtej 

Singh Johar v. Union of India (2018), which 

decriminalized consensual same-sex relationships. 

The Transgender Persons (Protection of Rights) Act, 

2019, recognizes the right to self-perceived gender 

identity and provides for new identification documents 

confirming the change of gender. Governmental 

Policies include the establishment of a high-level 

committee chaired by the Cabinet Secretary to define 

and elucidate the scope of entitlements for the 

LGBTQ+ community. The government has also 

sought public input on LGBTQI+ policies to ensure 

inclusivity and effectiveness. Some states have 

implemented their own policies, such as:  

 

Reservation in Government Employment  

Andhra Pradesh, Madhya Pradesh, and Rajasthan have 

implemented reservations for transgender people in 

government employment.  

 

Transgender Welfare Boards 

Delhi, Maharashtra, and Uttarakhand have established 

welfare boards to provide support and services to the 

transgender community.  

 

Sensitization Programs  

The Madras High Court has directed schools to 

conduct sensitization programs for teachers on 

LGBTQ+ issues. 
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1.4 Objective of the study 

• To classify different kinds of violation of rights of 

LGBTQ  

• To study international legal Framework related to 

rights of LGBTQ 

• To study Indian legal system and protect the rights 

of LGBTQ 

• To support the amendments and reforms to the 

existing legal system 

▪ Constitutional  

▪ Legal   

▪ Judicial 

 

LITERATURE REVIEW 

 

The protection of LGBTQ rights in India has garnered 

significant attention from scholars, activists, and 

policymakers. This review synthesizes existing 

research on India's legal framework, highlighting gaps 

and challenges. 

 

Early Works 

1. Ashwini Sukthankar's "Facing the Mirror: Lesbians, 

Gay Men, and Jill Johnston's Queer Theories" (1999) 

- One of the first Indian texts exploring LGBTQ 

issues. 

2. Ruth Vanita and Saleem Kidwai's "Same-Sex Love 

in India: Readings from Literature and History" (2000) 

- A pioneering work documenting same-sex 

relationships in Indian history. 

 

Legal Framework Analyses 

1. A. Chelvan's "The Law of Homosexuality in India" 

(2012) - Examines Indian laws criminalizing 

homosexuality. 

2. S. Srinivasan's "The Transgender Persons 

(Protection of Rights) Act, 2019: A Critical Analysis" 

(2020) - Evaluates the Act's effectiveness. 

3. Arvind Narrain and Alok Gupta's "Law Like Love: 

Queer Perspectives on Law" (2011) - Explores 

LGBTQ rights through legal and cultural lenses. 

 

Societal Attitudes and Challenges - 1. Shals Mahajan's 

"Understanding the Queer Movement in India" (2016) 

- Discusses LGBTQ activism and challenges. 2. Jaya 

Sharma's "LGBTQ Inclusion in Indian Workplaces" 

(2018) - Examines workplace inclusivity. 3. Anjali 

Gopalan's "The Fear That Dare Not Speak Its Name: 

Assimilation, Desire, and the Queer Other" (2013) - 

Analyzes societal attitudes toward LGBTQ 

individuals. 

 

International Perspectives and Comparisons -1. 

Matthew Waites' "Human Rights, Sexual Orientation 

and Gender Identity in International Law" (2019) - 

Global analysis of LGBTQ rights. 2. Ryan Richard 

Thoreson's "Transnational LGBT Activism: Scaling 

Up the Conversation" (2014) - Explores international 

LGBTQ activism. 

 

Gaps and Future Directions 

1. Limited research on rural LGBTQ experiences. 

2. Insufficient analysis of intersectionalities (e.g., 

caste, class, disability). 

3. Need for empirical studies on LGBTQ mental health 

and well-being. 

 

Methodological Considerations This study draws 

from: 

1. Legal documents and case laws.  

2. Academic journals and books. 

3. Activist reports and advocacy materials. 

4. Expert interviews (optional). 

 

Theoretical Frameworks 

1. Queer theory. 2. Postcolonial theory. 3. Human 

rights framework. 

By building upon existing research, this study aims to 

provide a comprehensive analysis of India's legal 

framework for LGBTQ rights, identifying areas for 

reform and advocacy. 

 

CONCLUSION 

 

The protection of LGBTQ+ rights in India has made 

significant progress, but there's still more work to be 

done. The landmark judgment in Navtej Singh Johar 

v. Union of India (2018) decriminalized consensual 

same-sex relationships, marking a major milestone. 

This decision not only reflected changing societal 

attitudes but also acknowledged the fundamental 

rights of autonomy, intimacy, and identity. 

 

Key Achievements:- Decriminalization of 

Homosexuality: The Supreme Court's verdict in 2018 

overturned Section 377 of the Indian Penal Code, 

which previously criminalized homosexual acts.- 
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Recognition of Transgender Rights: The Transgender 

Persons (Protection of Rights) Act, 2019, provides 

legal recognition and protection for transgender 

individuals- Growing Social Acceptance: A 2023 Pew 

Research Center poll found that 53% of Indians 

support same-sex marriage, indicating a shift in public 

opinion. 

 

Challenges Ahead:- Limited Relationship 

Recognition: While live-in relationships are 

recognized, same-sex marriage, civil unions, and 

guardianship rights remain unavailable ¹. 

Discrimination and Stigma: LGBTQ+ individuals 

continue to face social and economic marginalization. 

- Need for Comprehensive Legislation: India requires 

robust laws to address issues like workplace 

discrimination, healthcare access, and education. 

 

Future Directions:- Legislative Reforms: Enacting 

laws that address the specific needs of LGBTQ+ 

individuals, such as anti-discrimination legislation and 

relationship recognition.- Public Awareness and 

Education: Promoting inclusivity and understanding 

through education and media representation.- 

Community Empowerment: Supporting LGBTQ+-led 

organizations and initiatives to amplify their voices 

and advocacy. The journey toward full equality and 

protection for LGBTQ+ rights in India is ongoing. 

While significant strides have been made, continued 

advocacy and effort are necessary to address the 

remaining challenges. 
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