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Abstract: Legislative overruling is a critical aspect of 

constitutional governance, occurring when legislative 

bodies enact new laws or amend existing statutes to 

nullify or modify judicial interpretations. This 

mechanism embodies the dynamic interplay between 

the judiciary and the legislature, often leading to 

significant shifts in the balance of power between these 

two organs of the state. In India, the constitutional 

framework underpins this interaction, providing space 

for both judicial review and legislative responses. While 

the judiciary is entrusted with interpreting laws and 

safeguarding constitutional principles, the legislature 

holds the power to override judicial pronouncements 

through statutory amendments, provided these do not 

contravene the Constitution's basic structure. This 

paper critically examines the phenomenon of legislative 

overruling within the Indian context, focusing on its 

legal, constitutional, and democratic implications. It 

explores the doctrine of separation of powers, 

highlighting the delicate balance required to ensure 

both judicial independence and legislative supremacy. 

Through an in-depth analysis of landmark cases such as 

Kesavananda Bharati v. State of Kerala, Shah Bano Case, 

and Sabarimala Verdict, the paper underscores how 

legislative interventions have shaped legal discourse 

and societal norms. The study also draws comparisons 

with legislative overruling practices in other 

jurisdictions, including the United States, United 

Kingdom, and Australia, providing a global perspective 

on this legal tool. While legislative overruling can be a 

powerful mechanism for addressing societal needs and 

correcting judicial missteps, its misuse poses risks to 

judicial autonomy and the rule of law. This paper 

concludes by proposing recommendations to harmonize 

the roles of the legislature and judiciary, ensuring that 

legislative overruling serves as a tool for democratic 

accountability without undermining the judiciary's role 

as the guardian of constitutional rights.  
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INTRODUCTION 

India’s constitutional framework is underpinned by 

the doctrine of separation of powers, a fundamental 

principle that delineates the roles and responsibilities 

of the legislature, judiciary, and executive. Each 

branch is intended to function within its clearly 

defined domain to prevent the concentration of power 

and ensure a system of checks and balances1. 

However, the boundaries between these branches are 

not always rigid, leading to situations where one 

branch may influence or override the decisions of 

another. One such phenomenon is legislative 

overruling, wherein the legislature enacts laws or 

amendments to effectively nullify or modify judicial 

interpretations. Legislative overruling is an inherent 

feature of a constitutional democracy. It enables the 

legislature to correct perceived judicial errors or 

respond to socio-political developments that may not 

have been adequately addressed by the judiciary. 

This practice is grounded in the constitutional scheme 

that accords Parliament the power to legislate and 

amend laws, provided such actions remain within the 

boundaries of the Constitution2. Article 245 of the 

Indian Constitution empowers Parliament to make 

laws for the whole or any part of India, while Article 

368 confers the power to amend the Constitution, 

including overruling judicial interpretations, as long 

as the amendment does not alter the Constitution's 

basic structure3. 

Historically, legislative overruling in India has 

played a pivotal role in shaping the legal and 

constitutional landscape. Notable examples include 

the enactment of the Muslim Women (Protection of 

Rights on Divorce) Act, 1986, which overruled the 

Supreme Court's decision in Mohd. Ahmed Khan v. 

Shah Bano Begum4. The court had ruled in favor of 

maintenance for divorced Muslim women under 

3 Minerva Mills Ltd. v. Union of India, 1980 
4 AIR 1985 SC 945 
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Section 125 of the Criminal Procedure Code, a 

decision that was met with significant political and 

social backlash, prompting legislative intervention5. 

Similarly, the Kesavananda Bharati case introduced 

the basic structure doctrine, limiting Parliament's 

amending power. Despite this, several constitutional 

amendments, such as the 42nd Amendment, were 

enacted to counter the court's interpretation, although 

later partially invalidated by the judiciary6. 

Legislative overruling raises important questions 

about the balance of power and the principle of 

judicial independence. While the judiciary is tasked 

with interpreting laws and ensuring their conformity 

with constitutional principles, the legislature's role as 

the representative of the people grants it the authority 

to modify laws in response to changing societal 

needs7. This dynamic interaction often leads to a 

complex relationship between the two branches, with 

the judiciary asserting its power of judicial review 

and the legislature exercising its authority to legislate 

and amend laws. The implications of legislative 

overruling on governance are profound. On the one 

hand, it serves as a democratic tool that allows 

elected representatives to address public concerns 

and rectify judicial pronouncements that may not 

align with the prevailing socio-political context. On 

the other hand, it risks undermining judicial 

independence and the rule of law if used arbitrarily or 

excessively. For instance, in Indian Young Lawyers 

Association v. State of Kerala8, the Supreme Court 

ruled that women of all ages could enter the 

Sabarimala temple, a decision rooted in the 

constitutional principle of gender equality. However, 

the Kerala government subsequently enacted 

legislation aimed at preserving traditional customs, 

highlighting the tension between judicial 

interpretations of fundamental rights and legislative 

responses to cultural sentiments9. 

CONSTITUTIONAL FRAMEWORK 

The Constitution of India provides a well-defined 

structure to maintain a balance between the judiciary 

 
5 Pathak, R. S. (1987). Judicial Review and the Indian 

Constitution. International and Comparative Law 

Quarterly, 36(2), 271-289. 
6 Austin, G. (1999). Working a Democratic 

Constitution: The Indian Experience. Oxford 

University Press. 
7 Krishnaswamy, S. (2009). Democracy and 

Constitutionalism in India: A Study of the Basic 

Structure Doctrine. Oxford University Press. 

and the legislature. This balance is essential for 

upholding the doctrine of separation of powers, 

which prevents any one branch from encroaching 

upon the functions of another. Various constitutional 

provisions facilitate both judicial review and 

legislative intervention, ensuring a dynamic 

interaction between these two branches10. Article 13 

is a cornerstone of judicial review in India. It declares 

that any law inconsistent with or in derogation of 

fundamental rights is void. This provision empowers 

the judiciary, particularly the Supreme Court and 

High Courts, to scrutinize and invalidate laws that 

violate fundamental rights enshrined in Part III of the 

Constitution. The significance of Article 13 was 

highlighted in Kesavananda Bharati v. State of 

Kerala 11, where the Supreme Court reinforced its 

authority to strike down constitutional amendments 

that alter the basic structure, including fundamental 

rights. This case underscored the judiciary's role in 

preserving constitutional supremacy against 

legislative overreach12. Similarly, Article 32 

guarantees the right to constitutional remedies, 

empowering citizens to directly approach the 

Supreme Court for enforcement of their fundamental 

rights. It establishes the judiciary as the guardian of 

fundamental rights, providing a powerful tool for 

individuals to challenge legislative actions that 

infringe upon these rights. In Minerva Mills Ltd. v. 

Union of India13 , the Supreme Court reaffirmed that 

the power of judicial review under Article 32 is 

integral to the Constitution's basic structure, ensuring 

that legislative overruling cannot undermine 

fundamental rights. 

Article 141 stipulates that the law declared by the 

Supreme Court is binding on all courts within the 

territory of India. This provision reinforces the 

principle of judicial precedent, ensuring uniformity 

and consistency in the interpretation of laws. 

However, legislative overruling can alter this 

dynamic. For example, after the Supreme Court’s 

decision in Shah Bano Begum, which extended 

maintenance rights to divorced Muslim women, 

8 AIR 2018 SC 4165 
9 Nariman, F. S. (2020). God Save the Hon'ble 

Supreme Court: A Memoir. Hay House Publishers. 
10 Basu, D. D. (2020). Introduction to the 

Constitution of India (27th ed.). LexisNexis. 
11 AIR 1973 SC 1461 
12 Supra Note 7 
13 (1980) 3 SCC 625. 
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Parliament enacted the Muslim Women (Protection 

of Rights on Divorce) Act, 1986, effectively 

overruling the judicial interpretation. This legislative 

response raised questions about the extent to which 

Parliament can override judicial precedents without 

contravening constitutional principles14. Article 368 

outlines the procedure for amending the Constitution. 

It grants Parliament the power to amend any part of 

the Constitution, including fundamental rights, 

subject to the basic structure doctrine. This provision 

forms the constitutional basis for legislative 

overruling of judicial pronouncements through 

amendments. In the aftermath of the Kesavananda 

Bharati decision, the 42nd Constitutional Amendment 

attempted to curtail judicial review by excluding 

constitutional amendments from judicial scrutiny. 

However, the Supreme Court invalidated these 

provisions in Minerva Mills and Waman Rao v. 

Union of India15, reinforcing the judiciary's power to 

review even constitutional amendments for 

conformity with the basic structure 

The interplay between these constitutional provisions 

underscores the complexity of legislative overruling. 

While the legislature possesses the authority to 

amend laws and respond to judicial interpretations, 

its actions must align with constitutional limitations. 

The doctrine of separation of powers is not absolute 

but operates within a framework of checks and 

balances. Legislative overruling serves as a 

corrective mechanism, enabling the legislature to 

address societal needs and policy gaps highlighted by 

judicial decisions. However, its exercise must respect 

the judiciary's role in safeguarding constitutional 

values and fundamental rights16. In practice, 

legislative overruling often sparks debates about the 

boundaries of legislative power and judicial 

independence. For instance, the Sabarimala Temple 

case witnessed legislative attempts to restore 

traditional practices after the Supreme Court’s 

judgment allowing entry of women into the temple. 

This highlighted the tension between progressive 

judicial interpretations of fundamental rights and 

legislative responses rooted in cultural and religious 

considerations17. 

 
14 Supra Note 6 
15 (1981) 2 SCC 362. 
16 Supra Note 2 
17 Supra Note 10 

JUDICIAL PERSPECTIVE ON LEGISLATIVE 

OVERRULING 

The judiciary in India plays a pivotal role in 

maintaining the balance of power among the 

legislative, executive, and judicial branches. While 

acknowledging the legislature’s authority to enact 

laws in response to judicial interpretations, the 

judiciary has consistently emphasized that such 

legislative actions must adhere to constitutional 

principles, particularly the doctrine of the basic 

structure. This doctrine, established in the landmark 

case of Kesavananda Bharati, serves as a safeguard 

against legislative overreach, ensuring that core 

constitutional values remain inviolable. In Minerva 

Mills Ltd. Case, the Supreme Court reaffirmed the 

basic structure doctrine, holding that the power to 

amend the Constitution under Article 368 is not 

absolute. The Court struck down clauses of the 42nd 

Amendment that sought to exclude judicial review 

and empower Parliament to alter any part of the 

Constitution, including fundamental rights. The 

Court observed that judicial review is a fundamental 

aspect of the Constitution's basic structure, essential 

for upholding the rule of law and preventing arbitrary 

legislative action18. This case illustrates the 

judiciary's commitment to ensuring that legislative 

overruling does not encroach upon constitutional 

principles or undermine judicial independence. The 

scope of judicial review concerning legislative 

overruling was further clarified in I.R. Coelho v. State 

of Tamil Nadu19 . In this case, the Supreme Court held 

that even laws placed under the Ninth Schedule after 

the enactment of the First Amendment are subject to 

judicial review if they violate fundamental rights or 

the basic structure of the Constitution. The Court 

reasoned that immunity under the Ninth Schedule 

cannot be used as a shield to enact laws that erode 

constitutional values. This judgment reinforced the 

principle that legislative responses to judicial 

decisions must align with constitutional mandates, 

emphasizing that judicial scrutiny is integral to 

preserving the balance of power. 

Legislative overruling often raises questions about 

the judiciary’s role in democratic governance. In L. 

Chandra Kumar v. Union of India 20, the Supreme 

Court reiterated that judicial review of legislative and 

18 Minerva Mills Ltd. v. Union of India, (1980) 3 SCC 

625. 
19 (2007) 2 SCC 1. 
20 (1997) 3 SCC 261. 
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administrative actions is a basic feature of the 

Constitution. It declared that the judiciary serves as 

the final arbiter in constitutional disputes, ensuring 

that legislative actions conform to constitutional 

norms. This decision underscored the judiciary's role 

as a guardian of constitutional supremacy, 

highlighting that legislative overruling must not 

dilute judicial independence. Despite the judiciary’s 

strong stance on maintaining constitutional 

boundaries, it has also acknowledged the legislature’s 

role in addressing policy gaps identified through 

judicial decisions. For instance, in Shah Bano Begum 

case, the Supreme Court’s interpretation of 

maintenance rights for Muslim women under Section 

125 of the Code of Criminal Procedure led to 

significant public and political discourse. In 

response, Parliament enacted the Muslim Women 

(Protection of Rights on Divorce) Act, 1986, 

effectively overriding the Court’s decision. While the 

Act was challenged, the judiciary upheld its validity, 

recognizing the legislature’s authority to enact laws 

reflecting societal and cultural considerations 

(Nariman, 2020). 

Similarly, in State of Tamil Nadu v. Ananthi Ammal 

(1995), the Court acknowledged that legislative 

overruling could serve as a democratic response to 

judicial interpretations that may not align with 

contemporary societal values. The Court emphasized 

that such legislative actions are permissible, provided 

they do not contravene constitutional principles. This 

case highlighted the dynamic interaction between the 

legislature and judiciary, illustrating how legislative 

overruling can complement judicial decisions by 

addressing evolving societal needs21. Therefore, we 

can say the judiciary has consistently upheld the 

principle that legislative overruling is a valid exercise 

of legislative power, as long as it adheres to 

constitutional limits. The doctrine of the basic 

structure, judicial review, and the principles of 

separation of powers serve as critical safeguards 

against potential legislative excesses. Through 

landmark rulings, the judiciary has balanced its role 

as a constitutional guardian with its recognition of the 

legislature's democratic mandate, fostering a nuanced 

 
21 State of Tamil Nadu v. Ananthi Ammal, (1995) 1 

SCC 519. 
22 1989 
23 Civil Rights Act of 1991, Pub. L. No. 102-166, 105 

Stat. 1071. 

relationship between these two branches of 

government. 

COMPARATIVE ANALYSIS 

Legislative overruling manifests differently across 

jurisdictions, shaped by unique constitutional 

frameworks and principles. In the United States, 

legislative overruling is relatively rare due to the 

strong adherence to judicial precedents and the 

doctrine of constitutional supremacy. However, there 

are notable exceptions. For instance, the Civil Rights 

Act of 1991 effectively nullified aspects of the 

Supreme Court's decision in Patterson v. McLean 

Credit Union 22, which had restricted the scope of 

workplace discrimination claims under Section 1981 

of the Civil Rights Act of 1866. This legislative 

intervention demonstrated Congress's ability to 

counter judicial interpretations that limit civil rights 

protections.23 

In contrast, the United Kingdom operates under the 

principle of parliamentary sovereignty, granting 

Parliament the ultimate authority to legislate without 

judicial interference. Legislative overruling is more 

common and straightforward. A prominent example 

is the War Crimes Act, 1991, which reversed the 

House of Lords’ judgment in Ex parte Pinochet 

Ugarte (No. 3), permitting prosecution for war crimes 

committed before 1990. This case underscores 

Parliament’s power to override judicial decisions 

when aligning laws with evolving political or moral 

considerations.24 Australia strikes a balance between 

these two systems. While legislative overruling is 

permissible, it must conform to constitutional 

constraints. The Native Title Amendment Act, 1998, 

is a key instance where the legislature responded to 

the High Court's landmark decision in Mabo v. 

Queensland25, which recognized native title rights for 

Indigenous Australians. The amendments sought to 

clarify and limit aspects of the ruling, illustrating the 

legislature’s capacity to refine judicial interpretations 

within constitutional limits.26 

CONCLUSION AND RECOMMENDATIONS 

The issue of legislative overruling of judicial 

pronouncements represents a significant intersection 

24 War Crimes Act, 1991 (U.K.). 
25 (1992) 175 CLR 1 (HCA). 
26 Mabo v. Queensland (No. 2) (1992) 175 CLR 1 

(HCA). 
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between the legislature and the judiciary, especially 

in democratic systems like India. While the 

legislature has the constitutional authority to enact 

laws and amend statutes, its ability to overrule 

judicial decisions must be carefully balanced with the 

need to uphold judicial independence and the rule of 

law. Judicial review and the doctrine of the basic 

structure ensure that legislative actions cannot 

undermine core constitutional principles. In this 

context, legislative overruling is permissible when it 

is aimed at addressing legislative gaps or societal 

needs, but it must always respect the limits of 

constitutional supremacy. 

The judicial perspective on legislative overruling, as 

seen in landmark cases such as Minerva Mills Ltd. v. 

Union of India and I.R. Coelho v. State of Tamil 

Nadu, emphasizes that while the legislature has the 

power to override judicial interpretations, this power 

is not absolute. The courts have consistently 

maintained that laws infringing upon fundamental 

rights or altering the basic structure of the 

Constitution cannot be validated, regardless of 

legislative intent. Such a stance is crucial to maintain 

the balance of power and prevent any one branch of 

government from overpowering the others. 

Comparing this with international examples, such as 

the United States, United Kingdom, and Australia, 

reveals different approaches to legislative overruling. 

While the U.S. is cautious in its use of legislative 

overruling, often preserving judicial interpretations, 

the U.K. embraces parliamentary sovereignty, 

allowing the legislature more latitude. Australia, with 

its constitutional framework, permits legislative 

overruling but within the constraints of the 

Constitution. These diverse practices highlight the 

importance of a well-defined constitutional 

framework to guide the interactions between the 

judiciary and the legislature. 

RECOMMENDATIONS 

1. Clear Legislative Frameworks: Legislatures 

should ensure that any law aimed at overriding 

judicial decisions is done within the constitutional 

framework, maintaining consistency with 

fundamental rights and the basic structure of the 

Constitution. 

2. Judicial Dialogue: There should be 

continued dialogue between the judiciary and the 

legislature to ensure that any legislative amendments 

align with the evolving needs of society while 

respecting constitutional safeguards. 

3. Limitations on Overruling: Legislative 

overreach should be curtailed by clearly defining the 

limits within which such actions can be taken, 

ensuring that they do not infringe upon judicial 

independence or the core values of the Constitution. 

4. Judicial Oversight: A robust judicial review 

mechanism should be in place to ensure that 

legislative actions that overrule judicial decisions are 

subject to scrutiny, preventing any erosion of 

fundamental rights and constitutional principles. 

In conclusion, while legislative overruling can serve 

as a tool for policy correction, it must be exercised 

judiciously to prevent potential conflicts between the 

power of the legislature vis-à-vis the power of the 

judiciary in safeguarding constitutional integrity. 

 


