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Abstract—The legal capacity of minors to enter into
contracts has historically been a complex issue,
intertwined with evolving societal norms and legal
frameworks. This paper explores the development of
these legal frameworks from ancient and medieval
periods through to modern times, with a particular focus
on the challenges presented by the digital age. In ancient
Rome and medieval Europe, minors’ contractual
capacities were significantly restricted under the
paternalistic  oversight of guardians. However,
philosophical shifts during the Enlightenment and
subsequent industrial changes led to reforms that
gradually recognized minors' rights and capabilities.
“In the contemporary era, the proliferation of digital
commerce has introduced new complexities in protecting
minors while respecting their autonomy. This paper
examines the legal adaptations in the U.S., U.K., and EU
that aim to address these challenges, including the
implementation of specific regulations like GDPR and
COPPA which provide safeguards in digital transactions
involving minors. Case studies on notable legal disputes
such as in-app purchases by minors highlight ongoing
concerns about the adequacy of current laws and the
difficulties in enforcing them.

Furthermore, the paper discusses the ethical dilemmas of
balancing protection with autonomy and the practical
implications for businesses in terms of contract
voidability and enforcement. Recommendations for
enhancing minors' understanding of their contractual
rights and responsibilities are provided, emphasizing the
need for improved educational initiatives and clearer
regulatory guidelines.

This study underscores the importance of ongoing
research and policy development to adapt to rapid
technological advancements and shifting social norms,
ensuring that minors are both protected and empowered
in their engagement with modern commerce.
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[. INTRODUCTION

The legal capacity of minors to engage in contracts and
participate in commerce is a fundamental question at
the intersection of law, ethics, and societal norms.
Understanding how and why minors are involved in
commerce requires a multifaceted exploration of legal
history, social changes, and the evolving capacities of
young individuals. This paper delves into the historical
and contemporary aspects of minors’ contractual
engagements, underscoring the need for a balanced
approach that safeguards their interests while
promoting autonomy and learning opportunities.

Historical Context and Legal Evolution

The involvement of minors in commercial activities is
not a new phenomenon. Historically, societies have
grappled with the dual need to protect minors from
exploitation while allowing them to learn and grow
through participation in commerce. In ancient
societies, legal and societal structures were heavily
paternalistic. For example, Roman law instituted
patria potestas, giving fathers absolute authority over
their children, including their ability to make legal or
financial decisions (Borkowski, 1994). This control
extended to contracts, where minors were generally
seen as incapable of entering agreements without
parental consent.

During the Middle Ages, these notions continued but
began to evolve as economic needs changed. The
feudal system and later the guild systems of medieval
Europe required the labor and participation of all
family members, including minors. Apprenticeships,
often starting as young as seven, were a common way
for minors to engage in commerce. These were not
merely vocational; they were contractual engagements
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that bound the apprentice to a master for the duration
of their training, often several years (Epstein, 1998).
The Enlightenment brought significant philosophical
shifts that questioned the nature of authority and the
rights of individuals, including minors. Thinkers like
John Locke argued for the capacity of individuals to
understand and make decisions from a relatively
young age, advocating for the recognition of rights
accorded to minors (Locke, 1693). These ideas laid the
groundwork for more nuanced legal interpretations of
minors’ capacities in the centuries that followed.

The Industrial Revolution and Changing Norms

The Industrial Revolution marked a critical turning
point in the role of minors in commerce. The economic
transformations brought about by industrialization
saw a massive increase in the demand for labor,
including that of minors. Child labor became rampant,
often in extraordinarily harsh and exploitative
conditions. This period highlighted the need for
specific legal protections for minors, leading to the
first child labor laws in the early 19th century, such as
the Factory Acts in the UK, which sought to limit the
working hours and conditions for child laborers (Horn,
1994).

These legal measures were not simply protective; they
were a recognition of the changing economic roles
minors played and the societal belief that childhood
should be a protected period for education and
development, not merely labor. As nations
industrialized, the concept of compulsory education
took hold, further shifting the role of minors from
economic actors to students, which indirectly reduced
their participation in formal commerce but did not
eliminate it (Cunningham, 1991).

Modern Legal Frameworks and the Concept of
Capacity

In modern legal systems, the capacity of minors to
engage in contracts is typically framed around the
concept of voidability. Contracts entered into by
minors are generally voidable at the minor’s
discretion, a doctrine designed to protect them from
their own inexperience and from exploitation by adults
(Katz, 1996). However, exceptions are made for
contracts for necessaries, which are deemed binding to
ensure minors can acquire essential items like food,
clothing, and shelter.
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This approach is rooted in the principle that while
minors may not have the full capacity to understand all
the implications of their agreements, they must not be
left without recourse to essentials necessary for their
development and well-being. The legal treatment of
such contracts reflects an evolving understanding of
minors' needs and rights within commerce, balancing
protection with practicality (Morrow, 2006).

The Impact of Technology and New Challenges

The advent of digital technology and the internet has
introduced new complexities to minors’ participation
in commerce. Online platforms often lack robust
mechanisms to verify age, allowing minors to enter
into agreements without proper consent or
understanding of the implications. This has raised
significant legal and ethical concerns, particularly as
e-commerce and digital content become central to
commerce. The digital age requires an update to
traditional legal frameworks to address these new
realities, ensuring minors are protected in
environments that did not exist when many of the
current laws were conceived (Goldstein, 2019).
Continuing from the introduction, the next sections of
the paper will delve into the development of modern
legal frameworks, the intricacies of these systems
across different jurisdictions, the impact of digital
commerce, and ethical considerations. Here's a
detailed outline and content for the subsequent parts of
the paper:

II. HISTORICAL BACKGROUND AND LEGAL
EVOLUTION

A. Ancient and Medieval Legal Frameworks

The legal capacity of minors to engage in contracts and
commerce has roots deeply embedded in the legal
traditions of ancient and medieval societies. These
periods highlight how legal norms have been shaped
significantly by the socio-economic structures of the
times.

1. Ancient Rome: In ancient Rome, the concept of
patria potestas (paternal power) dominated family
law, granting the male head of the family absolute
authority over his children. This power extended to
controlling their economic activities, which inherently
limited minors' ability to contract independently.
Under Roman law, minors were generally deemed
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incapable of making legally binding commitments
without parental consent. Contracts entered into by
minors were voidable at the discretion of their father
or guardian, reflecting a societal intent to protect the
young from exploitation and poor decision-making, a
practice rooted in the recognition of their
developmental immaturity (Harries, 1994).

2. Medieval Europe: As Europe transitioned into the
medieval period, the influence of Roman law persisted
but adapted to the feudal structure of society. The guild
system began to take shape during this time, playing a
crucial role in the vocational training of minors.
Apprenticeship contracts became the norm for minors
learning a trade, intertwining economic necessity with
legal capacity. These contracts were not merely
vocational but were legally binding agreements
between the master and the apprentice's guardian,
typically enforcing a commitment that lasted until the
minor reached adulthood. While these contracts were
designed to ensure that minors received proper
training and support, they also restricted the minor’s
freedom to engage in other contracts, ensuring their
labor was bound to a single master for the duration of
their apprenticeship (Epstein, 1998).

The societal structures and economic demands of
medieval Europe, where family survival often
depended on the contributions of all members,
including minors, shaped these legal norms. The legal
framework had to balance the economic utility of
minors' labor against their vulnerability to
exploitation, a theme recurrent throughout legal
history.

B. Enlightenment to Industrial Revolution

The period from the Enlightenment to the Industrial
Revolution marked significant shifts in philosophical
and legal attitudes towards individual rights, including
those of minors.

1.  Enlightenment Philosophical Shifts: The
Enlightenment introduced a new dimension to
thinking about individual rights and the capacity of
individuals, including minors. Philosophers like John
Locke argued that understanding and reason did not
magically appear at adulthood but developed
gradually. Locke’s theories suggested that minors
could possess the ability to make reasoned decisions
well before reaching the age of majority, challenging
existing legal frameworks that rigidly restricted
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minors’ contractual capacities (Locke, 1693). This
shift in perspective began to influence legal reforms,
gradually allowing for greater autonomy for minors in
certain areas, particularly in education and
employment.

2. Industrial Revolution and Legal Reforms: The
Industrial Revolution brought profound changes to the
economic landscape, dramatically increasing the
demand for labor, including that of minors. The harsh
realities of child labor during this period, often under
exploitative  conditions, catalyzed public and
legislative action. In Britain, the Factory Acts of the
19th century were among the first major legal reforms
aimed at protecting minors in the workplace. These
laws limited working hours and set minimum age
requirements, thus acknowledging both the economic
value and the vulnerabilities of minor workers (Horn,
1994).

The philosophical and legal changes during the
Enlightenment and the Industrial Revolution set the
stage for modern concepts of minors' rights and their
capacity to engage in commerce. These periods
highlighted the tension between economic needs and
ethical considerations, a dynamic that continues to
influence the legal treatment of minors’ contractual
capacities today.

This section of the paper provides an in-depth look at
the evolution of legal frameworks concerning minors'
contractual capacities from ancient times through
significant philosophical and industrial shifts,
illustrating how legal norms have been continuously
shaped by changing societal needs and ethical
understandings.

III. MODERN LEGAL FRAMEWORKS

A. Variations Across Jurisdictions

The legal capacity of minors to enter contracts varies
significantly across different jurisdictions, reflecting
diverse legal, cultural, and societal norms. This section
explores how three major legal systems — the U.S.,
UK., and EU — address the contractual rights of
minors.

1. United States: In the United States, the general rule
is that contracts entered by minors are voidable at the
minor's discretion. This principle is rooted in the
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protective doctrine designed to shield minors from
their lack of judgment and potential exploitation.
However, state laws differ significantly in how this
principle is applied. For instance, in Texas, minors can
disaffirm contracts at any time before reaching
majority age and for a reasonable period afterward, but
they must return the goods or services received if they
are still in possession of them when disaffirming the
contract (Texas Family Code, 2014).

Furthermore, contracts for necessaries, such as food,
clothing, and shelter, are exceptions to this rule and are
generally binding on minors to ensure they are not
deprived of essentials. This exception also
increasingly includes services necessary for education
or health (Restatement (Second) of Contracts §12,
1981).

2. United Kingdom: The U.K.'s approach is somewhat
similar to that of the U.S. but includes additional
provisions under the Minors’ Contracts Act 1987. This
act refines the common law position, making contracts
entered into by minors for goods or services that are
not considered necessaries voidable at the option of
the minor, unless they are on terms that are fair and
reasonable. Furthermore, a contract made by a minor
for the supply of necessaries is binding (Minors’
Contracts Act 1987).

Employment and education-related contracts often fall
under specific scrutiny to determine their fairness in
contributing to the minor's welfare, signaling a shift
towards assessing the broader impacts of contractual
terms on the minor’s development (Chitty on
Contracts, 2020).

3. European Union: The EU provides a harmonized
framework under the Consumer Rights Directive,
which specifically addresses contracts entered into by
minors in member states. This directive aims to protect
minors in the consumer market, emphasizing the need
for clear information and affirmative consent before
entering into contracts. Additionally, the GDPR
imposes strict rules on data consent for minors,
affecting e-commerce and digital agreements, with the
age of digital consent set between 13 and 16 depending
on the member state (EU Consumer Rights Directive,
2011; GDPR, 2016).

These examples illustrate that while there is a common
underlying intent to protect minors from potentially
prejudicial contracts, the implementation and specifics
can vary widely based on local legal and cultural
contexts.
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B. The Role of Emancipation

Emancipation of minors, where they are legally
considered adults for certain purposes, is another area
where legal systems diverge significantly.

1. Criteria for Emancipation: Emancipation can occur
through court decree, marriage, or by undertaking
financial independence from one's parents. For
instance, in the U.S., minors can petition a court for
emancipation to assume adult responsibilities,
typically around the age of 16 or 17, though this can
vary by state (Uniform Emancipation of Minors Act,
1970).

In contrast, countries like the U.K. do not formally
recognize a legal status equivalent to emancipation
seen in the U.S., relying instead on specific legal
capacity rights granted at certain ages, such as
consenting to medical treatment at 16 (Children Act,
1989).

2. Legal Consequences of Emancipation: The
emancipation of a minor generally relieves the parents
of their legal responsibilities and grants the minor
adult rights, including the capacity to enter into
enforceable contracts. However, the effect of
emancipation on contracts entered into before
emancipation is complex and varies. In most
jurisdictions, such contracts remain voidable unless
ratified by the minor upon reaching the age of majority
or upon emancipation.

For example, in California, once a minor is
emancipated, they cannot later disaffirm the contracts
entered into during their minority on the basis of age
alone (Cal. Fam. Code § 7050, 2021).

Conclusion: These modern legal frameworks show
that while the protection of minors remains a universal
concern, the mechanisms and extent of that protection
can differ greatly. Emancipation represents a critical
juncture at which minors are transitioned into adult
legal responsibilities, underscoring the importance of
considering the impacts of such transitions on existing
contractual obligations. These nuances require careful
consideration by policymakers to ensure that the rights
and obligations of minors are balanced effectively
across various legal systems.

IV. THE DIGITAL FRONTIER: MINORS AND E-
COMMERCE

A. Challenges of Digital Commerce
The rise of digital commerce has significantly
transformed how minors interact with goods and
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services online, presenting unique challenges related
to age verification and contract validity.
1. Age Verification and Contract Validity:
In the realm of digital commerce, one of the most
significant challenges is effectively verifying the age
of users to comply with legal standards. Minors often
access platforms that require user agreements that are
legally binding, which can include social media,
gaming, and e-commerce websites. These platforms
struggle with the enforcement of age verification due
to the ease with which minors can falsify their age and
the technical difficulties involved in creating foolproof
age verification systems without compromising user
privacy.

For instance, a significant issue arises with minors

making purchases within apps or games, where they

might buy virtual items without fully understanding
the implications or without clear parental consent.

These transactions often lead to disputes about the

enforceability of such contracts, given that contracts

entered into by minors are generally considered
voidable.

2. Case Studies:

e Apple's In-App Purchases: In a notable legal
dispute, Apple faced a class-action lawsuit over
kids' in-app purchases without parental consent,
which resulted in Apple agreeing to refund
affected users and modifying their in-app
purchase policies. This case highlighted the need
for clearer mechanisms to ensure that minors'
engagements in such transactions are
appropriately authorized (In re Apple In-App
Purchase Litigation, 2013).

e Amazon's Unauthorised Purchases: Similarly,
Amazon was sued by the FTC for billing parents
for unauthorized in-app purchases made by their
children, leading to a settlement where Amazon
had to refund more than $70 million to consumers
for related charges (FTC v. Amazon, 2016). This
case further emphasized the complications
associated with minors’ digital transactions and
the necessity for improved controls.

B. Regulatory Responses and Safeguards

In response to the challenges posed by minors
participating  in  digital commerce, various
jurisdictions have implemented regulations intended
to safeguard minors' interests.

1. General Data Protection Regulation (GDPR):
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The European Union's GDPR has set stringent
guidelines for the protection of minors in the digital
space, particularly concerning personal data. The
regulation restricts the processing of personal data of
children under 16 years (or lower if the Member States
provide for a younger age which cannot be below 13
years) without parental consent. This has significant
implications for all companies operating online within
the EU and has prompted the development of more
rigorous age verification processes to comply with the
GDPR requirements (EU GDPR, 2016).

2. Children's Online Privacy Protection Act (COPPA):
In the United States, COPPA regulates the collection
of personal information from children under 13 by
websites and online services. This law requires
operators to notify parents and obtain their consent
before collecting, using, or disclosing personal
information from children. It also mandates that
operators must keep the information they collect from
children secure and gives parents the right to review
and delete the information (COPPA, 1998).

3. Consumer Protection Adaptations:

Adapting consumer protection laws to the digital age
involves not only regulations like GDPR and COPPA
but also national laws tailored to safeguard minors
from unfair commercial practices. These adaptations
often require that digital platforms provide clear,
comprehensible, and easily accessible information
about the terms of service and the nature of the content
provided, ensuring that minors and their guardians can
make informed decisions about participation in digital
commerce.

Conclusion:

The digital frontier presents complex challenges for
regulating minors' participation in e-commerce,
necessitating robust regulatory responses and
technological innovations to ensure safe and fair
engagement. The evolution of digital commerce
regulations continues to be pivotal in shaping how
minors interact with online platforms, emphasizing the
need for ongoing adjustments and dialogue among
regulators, companies, and consumer protection
advocates to address these pressing issues effectively.

V. ETHICAL CONSIDERATIONS AND
PRACTICAL CHALLENGES

A. Balancing Autonomy with Protection
The digital age presents a complex landscape where
minors often engage with online platforms that require
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navigating significant ethical dilemmas. These
primarily revolve around the balance between
protecting minors from potential online risks and
allowing them the autonomy to engage with digital
content, learn from their interactions, and develop
decision-making skills.

1. Ethical Dilemmas:

Protecting minors in digital environments involves
more than just preventing them from entering into
harmful contracts; it extends to guarding against
exposure to inappropriate content, cyberbullying, and
other online risks. However, overly restrictive
measures can impede their ability to gain digital
literacy and can stifle their development into capable
digital citizens. The ethical challenge lies in
implementing protections that do not overly infantilize
or restrict minors but instead empower them with the
knowledge and tools to navigate online spaces safely.
2. Informed Consent in Digital Contracts:

The concept of informed consent is particularly thorny
when it comes to minors. Legally, minors are often
deemed not fully capable of giving informed consent
due to their lack of maturity. However, digital
platforms frequently rely on users' acceptance of terms
and conditions that even many adults find inscrutable.
Ensuring that minors understand what they are
agreeing to in a digital contract, especially in contexts
like social media accounts or in-app purchases,
requires clear communication tailored to their
cognitive development level. Ethically, this means
developing consent processes that genuinely educate
and inform, rather than merely serving as legal cover
for companies.”

B. Practical Implications for Enforcement

The practical enforcement of contracts entered into by
minors and the associated business risks create
significant challenges for companies operating in
digital spaces. These challenges require careful
strategies to manage risks while ensuring compliance
with both national and international regulations.

1. Issues with Voidability of Contracts

Contracts entered into by minors are generally
considered voidable at the minor's discretion. This
presents a risk to businesses that must balance the
openness of their platforms to all users with the need
to minimize unenforceable transactions. The
voidability of these contracts can lead to situations
where businesses face financial losses, for instance,

IJIRT 183490

when a minor legally disaffirms a contract after

receiving goods or services.

2. Strategies for Effective Enforcement and

Compliance

Businesses must develop strategies that not only

comply with legal standards but also mitigate risks

associated with contracts made by minors. These
strategies might include:

e Enhanced Age  Verification  Processes:
Implementing more rigorous age verification
processes can help ensure that minors do not
inadvertently enter into contracts without the
necessary consent. For example, the use of
artificial intelligence to analyze user behavior or
biometric data could provide more reliable age
verification without overly intruding on privacy.

e Parental Control Features: Platforms can integrate
features that allow parents to monitor and control
the online activities of their children. This not
only helps in preventing unauthorized
transactions but also aids in educating minors
about the use of digital services.

e Clear and Accessible Terms of Service:
Redesigning terms of service to be clear, concise,
and accessible can help ensure that minors (and
their guardians) understand the agreements they
are entering into. This might involve using
simpler language or providing summaries of key
terms in formats that are engaging and easy to
understand.

e Educational Initiatives: = Companies  can
collaborate  with educators, parents, and
policymakers to develop educational programs
that enhance minors' understanding of their rights
and responsibilities in digital contracts. This not
only helps in protecting minors but also builds
trust with users and regulators.

Conclusion
Navigating the ethical considerations and practical
challenges of minors' participation in digital
commerce requires a multi-faceted approach that
balances protection with empowerment. As digital
platforms continue to evolve, so too must the strategies
to ensure that minors can participate in this digital age
safely and effectively. The ongoing development of
legal frameworks, coupled with innovative
technological solutions and educational efforts, will be
key to managing these challenges successfully.
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VI. CONCLUSION AND FUTURE DIRECTIONS

A. Summary of Key Findings
The exploration of minors' participation in contracts
and commerce, particularly within the digital
landscape, has unveiled the dynamic interplay
between evolving legal standards and the rapid pace of
technological change. Key findings from this analysis
include:

e Legal Frameworks Adaptation: Legal systems
across the U.S., U.K., and EU have developed
nuanced approaches to address the challenges
posed by minors engaging in commerce. These
adaptations reflect a broader understanding of the
need to protect minors while recognizing their
growing autonomy and the realities of digital
participation.

e FEthical and Practical Challenges: The ethical
dilemmas of balancing protection with autonomy
are at the forefront of policy discussions. Practical
challenges, particularly in enforcing contracts and
ensuring informed consent in digital settings,
underscore the complexities businesses and
regulators face in creating safe yet empowering
environments for minors.

B. Recommendations

Based on the findings and discussions throughout this

paper, the following recommendations are proposed to

enhance the legal and social frameworks governing
minors’ participation in commerce:

e Legal Reforms:

o Enhance Age Verification Methods: Develop and
implement advanced, privacy-preserving age
verification technologies to ensure compliance
with legal standards while respecting user
privacy.

o Clarify Legal Standards for Digital Consent:
Establish clearer legal definitions and standards
for what constitutes informed consent for minors
in digital transactions to help guide platform
operators and legal guardians.

o Streamline International Cooperation: Promote
international cooperation to create harmonized
standards for minors' participation in global
digital commerce, facilitating better protection
across borders.

e  Educational Initiatives:
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o Digital Literacy Programs: Integrate digital
literacy into school curriculums to ensure minors
understand  the implications of online
engagements, including privacy issues, rights
under contracts, and the mechanics of digital
transactions.

o Parental Involvement Programs: Develop
resources and training programs for parents and
guardians to help them understand digital
platforms and the associated risks and benefits,
enabling them to guide their children more
effectively.

o Public Awareness Campaigns: Launch campaigns
aimed at both minors and adults to raise
awareness about the rights and responsibilities
involved in digital contracts, focusing on the
implications of voidability and the importance of
making informed decisions.

C. Closing Thoughts

The increasing integration of digital technology in
commerce brings with it the promise of vast
opportunities but also significant challenges,
especially for minors. As this paper has shown, the
complexities of legal, ethical, and practical issues in
this arena require ongoing research and adaptive
policy development to ensure that minors are both
protected and empowered in their commercial
engagements. The importance of staying abreast of
technological advancements and shifting social norms
cannot be overstated. Continual dialogue among
lawmakers, educators, technology experts, and the
community is essential to forge pathways that
safeguard minors while nurturing their growth into
savvy digital citizens.

The future directions should focus not only on refining
legal frameworks and educational programs but also
on leveraging technology to create safer digital spaces.
As society evolves, so too must our approaches to
fostering environments where minors can safely and
confidently navigate the digital world. This ongoing
evolution will ensure that legal and ethical standards
keep pace with the ever-changing digital landscape,
supporting minors' development into informed,
empowered participants in the global marketplace.
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