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Abstract—The condition of prisons in India continues to 

reflect systemic neglect, overcrowding, and inadequate 

healthcare, posing serious challenges to the 

constitutional guarantee of life and personal liberty 

under Article 21. Despite progressive judicial 

interventions and comprehensive directions from the 

Supreme Court, the actual implementation of prison 

reforms remains inconsistent across states. This research 

examines the effectiveness of the Supreme Court’s 

guidelines on improving health, hygiene, and living 

standards within Indian prisons. It also explores the 

structural issues hindering reform, including budgetary 

constraints, administrative inertia, and a lack of 

accountability mechanisms. 

By employing a doctrinal and comparative methodology, 

this paper analyses the Indian prison system alongside 

international human rights standards, such as the United 

Nations Standard Minimum Rules for the Treatment of 

Prisoners (Nelson Mandela Rules) and recommendations 

under the UN Convention Against Torture. The study 

underscores the urgent need for a human-rights-based 

approach that integrates prison health with the public 

healthcare framework and prioritises non-custodial 

sentencing to reduce overcrowding. The paper concludes 

that meaningful prison reform in India requires not only 

legal compliance but also a paradigm shift in policy 

thinking, from punishment to rehabilitation and human 

dignity. 

 

Index Terms—Prison reforms, Human rights, 

Overcrowding, Supreme Court, Health and hygiene, 

Nelson Mandela Rules 

 

 

 

 
1 Maneka Gandhi v Union of India AIR 1978 SC 597. 

I. INTRODUCTION 

 

Background and Significance of Prison Reforms in 

India 

The prison system in India is one of the most neglected 

components of the criminal justice framework. 

Although prisons are meant to serve as institutions for 

reformation and rehabilitation, they have largely 

become overcrowded and under-resourced facilities 

that compromise the basic dignity of inmates. 

According to the National Crime Records Bureau 

(NCRB) Prison Statistics India 2022, the occupancy 

rate of Indian prisons exceeds 130% in several states, 

highlighting the alarming scale of overcrowding and 

poor infrastructure. 

The significance of prison reforms lies in ensuring that 

punishment does not degenerate into cruelty or 

inhuman treatment. The Supreme Court of India has 

repeatedly emphasized that prisoners, despite being 

deprived of certain rights, do not lose their 

fundamental rights under Article 21 of the 

Constitution, which guarantees the right to life and 

personal liberty.1 The protection of prisoners’ health, 

hygiene, and living conditions is thus a constitutional 

mandate rather than a matter of administrative 

discretion. 

Evolution of Prisoners’ Rights Jurisprudence 

Judicial activism has played a pivotal role in 

transforming the discourse around prisoners’ rights in 

India. In Sunil Batra v Delhi Administration,2 the 

Supreme Court held that prisoners are entitled to basic 

2 Sunil Batra v Delhi Administration AIR 1978 SC 

1675. 
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human dignity and protection from torture and ill-

treatment. Similarly, in Charles Sobhraj v 

Superintendent, Central Jail,3 the Court reiterated that 

imprisonment does not strip a person of all 

constitutional protections. Over the years, various 

judicial pronouncements, including Inhuman 

Conditions in 1382 Prisons, In Re,4 have expanded the 

ambit of Article 21 to include humane treatment, 

medical care, and hygienic living conditions for 

prisoners. 

This evolution reflects a gradual shift from a punitive 

to a reformative approach, aligning Indian 

jurisprudence with global human rights principles such 

as the United Nations Nelson Mandela Rules (2015), 

which emphasise dignity, health, and humane 

conditions of detention.5 

 

Objectives of the Study 

This research aims to: 

1. Examine the current state of prison conditions in 

India, with special focus on health and 

overcrowding. 

2. Evaluate the implementation of Supreme Court 

guidelines relating to prisoners’ rights. 

3. Compare Indian practices with international 

human rights standards, identifying gaps and 

challenges. 

4. Suggest practical reforms for aligning domestic 

prison administration with constitutional and 

global norms. 

Research Questions and Hypothesis 

Research Questions: 

1. To what extent have the Supreme Court’s 

directives on prison reforms been implemented 

across Indian states? 

2. How do Indian prison conditions compare with 

international human rights standards, particularly 

the Nelson Mandela Rules? 

3. What systemic barriers hinder the realization of 

prisoners’ rights related to health and hygiene? 

Hypothesis: 

The study hypothesizes that despite robust judicial 

 
3 Charles Sobhraj v Superintendent, Central Jail, 

Tihar (1978) 4 SCC 104. 

4 Inhuman Conditions in 1382 Prisons, In Re (2016) 

3 SCC 700. 

directions and constitutional safeguards, the 

implementation of prison reforms in India remains 

inadequate due to structural, administrative, and 

financial constraints. 

Methodology 

The study follows a doctrinal and comparative 

methodology. Primary sources include constitutional 

provisions, judicial decisions, government reports, and 

statutory instruments such as the Prisons Act 1894 and 

the Model Prison Manual 2016. Secondary sources 

include scholarly articles, law commission reports, and 

international legal instruments. The comparative 

aspect evaluates Indian prison practices against global 

standards, particularly those framed by the United 

Nations and the World Health Organization (WHO). 

Scope and Limitations 

The research primarily focuses on prison health, 

hygiene, and overcrowding in the context of India. 

While it refers to select international frameworks for 

comparison, it does not engage in detailed empirical 

analysis or fieldwork due to data accessibility 

constraints. The study is limited to doctrinal evaluation 

and policy-based recommendations aimed at 

enhancing the human rights framework within Indian 

prisons. 

 

II. CONSTITUTIONAL AND LEGAL 

FRAMEWORK GOVERNING PRISONERS’ 

RIGHTS IN INDIA 

 

A. Constitutional Provisions: Articles 14, 19, 21, and 

39A 

The Constitution of India embodies a comprehensive 

framework for the protection of human rights, 

including those of prisoners. Although the 

Constitution does not explicitly mention “rights of 

prisoners,” several provisions safeguard their dignity 

and personal liberty. 

Article 14 guarantees equality before the law and equal 

protection of laws. This provision ensures that 

5 United Nations, Standard Minimum Rules for the 

Treatment of Prisoners (Nelson Mandela Rules), UN 

Doc A/RES/70/175 (2015). 
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prisoners are not subjected to arbitrary or 

discriminatory treatment by prison authorities.6 

Article 19, which protects certain freedoms, continues 

to apply to prisoners to the extent that such rights are 

not inconsistent with incarceration. The Supreme 

Court in State of Maharashtra v Prabhakar 

Pandurang Sanzgiri held that fundamental rights 

cannot be completely denied to prisoners except to the 

extent permitted by law.7 

Article 21, which guarantees the right to life and 

personal liberty, is the cornerstone of prisoners’ rights 

jurisprudence in India. The expression “life” has been 

interpreted broadly to include the right to live with 

dignity, proper healthcare, and humane conditions in 

detention. In Maneka Gandhi v Union of India,8 the 

Court declared that any procedure that deprives a 

person of liberty must be “fair, just, and reasonable.” 

This interpretation laid the foundation for recognising 

prisoners’ rights as fundamental rights. 

Article 39A emphasizes equal justice and free legal 

aid, which are vital for prisoners who often lack access 

to representation and legal awareness. This provision 

directs the State to ensure that justice is not denied due 

to economic or social disadvantage. 

B. Statutory Framework: Prisons Act, 1894; Prisoners 

Act, 1900; and Model Prison Manual, 2016 

The Prisons Act, 1894 is the oldest statute regulating 

the management and administration of prisons in 

India. It primarily focuses on discipline, security, and 

maintenance of prisons rather than the welfare of 

inmates.9 However, several provisions indirectly 

contribute to safeguarding prisoners’ rights, such as 

those relating to medical inspection and separation of 

prisoners by category. 

The Prisoners Act, 1900 provides for the removal and 

transfer of prisoners between states and between India 

 
6 E P Royappa v State of Tamil Nadu AIR 1974 SC 

555. 

7 State of Maharashtra v Prabhakar Pandurang 

Sanzgiri AIR 1966 SC 424. 

8 Maneka Gandhi v Union of India AIR 1978 SC 597. 

9 The Prisons Act 1894 (Act IX of 1894). 

10 The Prisoners Act 1900 (Act III of 1900). 

and foreign territories. Although limited in scope, it 

plays a role in regulating the custody of inmates and 

ensuring administrative uniformity.10 

Recognizing the need for modernization, the Model 

Prison Manual, 2016 was introduced by the Ministry 

of Home Affairs to align prison administration with 

human rights standards. It emphasizes prisoner 

welfare, gender sensitivity, vocational training, and 

healthcare, aiming to transform prisons from punitive 

institutions into centers of reformation and 

rehabilitation.11 

C. Role of Judiciary in Recognizing Prisoners’ Rights 

as Part of Fundamental Rights 

The judiciary has been instrumental in transforming 

the Indian prison system through expansive 

interpretations of fundamental rights. The Supreme 

Court has repeatedly held that imprisonment does not 

erase constitutional protections. Through various 

public interest litigations, the Court has humanized 

prison administration and laid down enforceable 

guidelines. 

The judicial approach has been proactive, treating 

prisoners not merely as offenders but as human beings 

entitled to dignity and humane treatment. The Court’s 

interventions have extended to ensuring access to 

healthcare, legal aid, and the prevention of custodial 

torture.12 

D. Major Case Laws 

1. Sunil Batra v Delhi Administration 

The Supreme Court in this landmark case 

recognized that solitary confinement and inhuman 

treatment of prisoners violate Article 21. Justice 

Krishna Iyer held that “prisoners are persons and 

not animals,” affirming that human dignity 

persists behind bars.13 

11 Ministry of Home Affairs, Model Prison Manual 

2016 (Government of India, New Delhi, 2016). 

 

12 Sheela Barse v State of Maharashtra (1983) 2 SCC 

96. 

13 Sunil Batra v Delhi Administration AIR 1978 SC 

1675. 
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2. Charles Sobhraj v Superintendent, Central Jail, 

Tihar 

The Court ruled that even a convict cannot be 

deprived of fundamental rights except in 

accordance with law. It emphasized that prison 

regulations must conform to constitutional 

guarantees, reinforcing judicial oversight of 

prison administration.14 

3. Inhuman Conditions in 1382 Prisons, In Re 

(2016) 

In this Suo-Motu case, the Supreme Court 

examined the deplorable state of Indian prisons 

and issued directions on overcrowding, 

healthcare, sanitation, and legal aid. The Court 

highlighted that the State’s failure to ensure 

humane living conditions amounts to a violation 

of Article 21.15 

Through these decisions, the Indian judiciary has 

embedded human rights principles into the criminal 

justice system, transforming prisons from spaces of 

retribution into institutions of reformation and dignity. 

 

III. PRESENT SCENARIO OF INDIAN PRISONS 

 

A. Overview of Prison Conditions and Overcrowding 

The current state of Indian prisons highlights the 

enduring tension between constitutional ideals and 

administrative realities. Prisons across India remain 

severely overcrowded, underfunded, and inadequately 

staffed, which collectively undermine the goal of 

reformation. According to the National Crime Records 

Bureau (NCRB) Prison Statistics India 2022, there are 

5,54,034 inmates housed in facilities designed to hold 

only 4,25,609, representing an average occupancy rate 

of 130.2%.16 This overcrowding is most acute in 

northern states such as Uttar Pradesh (184.3%), Delhi 

 
14 Charles Sobhraj v Superintendent, Central Jail, 

Tihar (1978) 4 SCC 104. 

15 Inhuman Conditions in 1382 Prisons, In Re (2016) 

3 SCC 700. 

 
16 National Crime Records Bureau, Prison Statistics 

India 2022 (Ministry of Home Affairs, Government 

of India, 2023). 

17 ibid 45. 

(182.7%), and Madhya Pradesh (164.5%), where 

infrastructure and staff strength are grossly 

insufficient.17 

The principal cause of overcrowding is the high 

percentage of undertrial prisoners, who constitute 

nearly 77% of the total prison population.18 These 

individuals remain incarcerated for years while 

awaiting trial, often because of delayed investigations, 

backlog in courts, or inability to secure bail due to 

financial or social constraints. This reflects a grave 

miscarriage of justice, as these detainees are legally 

presumed innocent until proven guilty.19 Such 

prolonged pre-trial detention not only violates the 

spirit of Article 21 of the Constitution but also 

contravenes India’s obligations under Article 9 of the 

International Covenant on Civil and Political Rights 

(ICCPR), 1966, which guarantees protection against 

arbitrary detention.20 

Overcrowding aggravates multiple human rights 

concerns—ranging from lack of sleeping space, poor 

ventilation, inadequate food, and sanitation, to the 

spread of communicable diseases.21 The situation 

undermines the reformative objective of imprisonment 

and transforms prisons into spaces of further 

victimisation and mental deterioration. 

B. Health, Hygiene, and Medical Facilities in Prisons 

Health and hygiene conditions in Indian prisons 

remain far below acceptable standards. The NCRB 

2022 Report recorded over 1,800 deaths, of which 

nearly 170 were unnatural, including suicides, self-

harm, and alleged negligence in medical care.22 These 

statistics reveal a systemic failure in ensuring timely 

access to healthcare, proper nutrition, and sanitation. 

The Model Prison Manual 2016 mandates regular 

medical check-ups, isolation wards for infectious 

diseases, and appointment of full-time medical 

18 ibid 58. 

19 Hussainara Khatoon (I) v State of Bihar AIR 1979 

SC 1369. 

20 International Covenant on Civil and Political 

Rights 1966, art 9. 

21 Inhuman Conditions in 1382 Prisons, In Re (2016) 

3 SCC 700. 

22 NCRB (n 1) 102. 
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officers.23 However, implementation is inconsistent. In 

several prisons, one medical officer is responsible for 

thousands of inmates, without adequate diagnostic 

tools or emergency facilities.24 The situation is further 

exacerbated by the absence of trained mental health 

professionals, despite the increasing incidence of 

depression, anxiety, and suicidal tendencies among 

inmates.25 

The National Human Rights Commission (NHRC), in 

its 2021 Report on Prison Conditions, observed that 

mental healthcare is virtually non-existent in most 

Indian prisons, and suggested that prisons be 

integrated with the public healthcare system.26 Poor 

sanitation and unsafe drinking water also remain major 

issues. Many prisons lack sufficient toilets, forcing 

inmates to defecate in open or unsanitary conditions. 

Such violations not only breach human dignity but also 

contravene international standards like the Nelson 

Mandela Rules, which call for adequate medical care 

equivalent to that available in the wider community.27 

C. Gendered Dimensions of Prison Health and 

Hygiene 

Women prisoners constitute a small but vulnerable 

section of the prison population. As per the NCRB 

2022 Report, there are over 23,000 women prisoners, 

including more than 1,500 mothers living with their 

children inside prisons.28 The specific needs of 

women, particularly concerning reproductive health, 

menstrual hygiene, privacy, and maternal care, are 

often neglected. 

The Supreme Court in Re: Exploitation of Women in 

Prisons29 recognised the gendered nature of 

incarceration and directed all states to establish 

 
23 Ministry of Home Affairs, Model Prison Manual 

2016 (Government of India, 2016). 

24 ibid 34. 

25 Sheela Barse v State of Maharashtra (1983) 2 SCC 

96. 

26 National Human Rights Commission, Report on 

the Condition of Prisons in India (NHRC, New 

Delhi, 2021). 

27 United Nations, Standard Minimum Rules for the 

Treatment of Prisoners (Nelson Mandela Rules), UN 

Doc A/RES/70/175 (2015). 

separate facilities for women, ensure access to female 

medical practitioners, and maintain childcare units for 

infants. Despite these directions, compliance remains 

uneven. In many states, female prisoners still lack 

access to sanitary products, and pregnant inmates 

receive inadequate nutrition and prenatal care.30 The 

Model Prison Manual 2016 provides for creches and 

nurseries, yet few states have fully implemented these 

recommendations due to budgetary constraints and 

administrative apathy.31 

The intersectional vulnerability of women prisoners, 

especially those from marginalised castes or minority 

communities, further deepens the inequality within the 

penal system. These conditions highlight the urgent 

need for gender-sensitive prison management policies 

that align with both constitutional guarantees of 

equality (Articles 14 and 15) and India’s international 

commitments under the Convention on the Elimination 

of All Forms of Discrimination Against Women 

(CEDAW).32 

D. Institutional Challenges and State Accountability 

Despite the judiciary’s progressive role, the 

enforcement of prison reforms remains slow and 

fragmented. One major structural issue is that 

“prisons” fall under the State List (Entry 4, List II) of 

the Seventh Schedule of the Constitution, which 

results in considerable variation in administration and 

resource allocation among states.33 This decentralised 

control often leads to a lack of uniform standards and 

accountability. 

The Inhuman Conditions in 1382 Prisons, In Re 

(2016) case was a landmark step toward reform, as the 

Supreme Court issued wide-ranging directions to 

28 NCRB (n 1) 78. 

29 Re: Exploitation of Women in Prisons (2018) 2 

SCC 237. 

30 ibid 240. 

31 Ministry of Home Affairs (n 8) 62. 

32 Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW) 1979. 

33 Constitution of India 1950, Seventh Schedule, List 

II, Entry 4. 
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improve medical facilities, sanitation, and 

overcrowding.34 However, compliance remains 

partial. A report submitted by the Ministry of Home 

Affairs in 2021 revealed that several states failed to set 

up undertrial review committees or video-

conferencing facilities for speedy hearings.35 

Corruption, shortage of trained staff, and absence of 

external monitoring mechanisms continue to impede 

the progress of reform. 

The NHRC and State Human Rights Commissions 

have periodically conducted inspections, but their 

recommendations are not binding.36 There is an urgent 

need to institutionalise independent prison oversight 

bodies with authority to enforce compliance and 

publish transparent reports. Without structural 

accountability, prison reforms risk remaining mere 

rhetoric. 

 

E. Human Rights Implications 

The present scenario clearly indicates a disjuncture 

between the constitutional promise of dignity and the 

lived reality of prisoners. The denial of adequate 

space, healthcare, and hygiene violates not only 

Article 21 but also the broader principle of human 

dignity enshrined in Article 10 of the ICCPR.37 The 

Indian State, as the custodian of inmates, bears a 

positive obligation to ensure that imprisonment does 

not translate into dehumanisation. 

Meaningful reform requires sustained investment in 

infrastructure, staff training, health services, and 

adoption of alternative sentencing mechanisms such as 

community service or probation to reduce 

overcrowding. Only through such measures can 

prisons evolve into genuine institutions of correction 

and rehabilitation rather than instruments of systemic 

neglect. 

 
34 Inhuman Conditions in 1382 Prisons, In Re (n 6). 

35 Ministry of Home Affairs, Status Report on Prison 

Reforms in India (MHA, New Delhi, 2021). 

36 NHRC (n 11). 

37 ICCPR (n 5) art 10. 

38 State of Andhra Pradesh v Challa Ramakrishna 

Reddy (2000) 5 SCC 712. 

IV. SUPREME COURT GUIDELINES AND THEIR 

IMPLEMENTATION 

 

A. Judicial Activism and Recognition of Prisoners’ 

Rights 

The Supreme Court of India has played a 

transformative role in extending the ambit of 

fundamental rights to prisoners. The judiciary has 

consistently reiterated that prisoners do not cease to be 

human beings when they enter prison walls. Their 

basic rights, especially under Article 21, continue to 

be protected.38 

The foundation of prisoners’ rights jurisprudence in 

India lies in judicial activism that emerged in the post-

1970s period. The Court interpreted the right to life not 

merely as the right to exist, but as a right to live with 

dignity. This broad and humanistic interpretation has 

brought within its fold the right to health, hygiene, 

legal aid, speedy trial, and humane treatment for 

prisoners.39 

B. Landmark Supreme Court Judgments and 

Guidelines 

1. Sunil Batra v. Delhi Administration (1978 & 

1980) 

In this case, the Court declared that solitary 

confinement and inhuman treatment of prisoners 

violate Article 21.40 Justice V.R. Krishna Iyer 

emphasized that torture or degrading treatment is 

impermissible under any circumstance, directing 

prison authorities to maintain the dignity of 

prisoners. The judgment further laid down that 

even convicts retain residual fundamental rights, 

which cannot be curtailed except according to 

law.41 

2. Charles Sobhraj v. Superintendent, Central Jail 

(1978) 

The Court reiterated that prisoners are entitled to 

39 Maneka Gandhi v Union of India (1978) 1 SCC 

248. 

40 Sunil Batra v Delhi Administration (I) (1978) 4 

SCC 494. 

41 Sunil Batra v Delhi Administration (II) (1980) 3 

SCC 488. 
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basic human rights and protection against 

arbitrary disciplinary action.42 It underscored that 

personal liberty, though restricted, is not 

extinguished, and that the prison administration 

must operate within constitutional boundaries. 

3. Sheela Barse v. State of Maharashtra (1983) 

This case marked a pivotal moment for the 

protection of women and children in custody.43 

The Court directed that female prisoners must be 

guarded only by female staff and that legal aid 

must be made accessible to indigent inmates. It 

also called for the establishment of grievance 

redressal mechanisms within prisons. 

4. Inhuman Conditions in 1382 Prisons, In Re 

(2016) 

This public interest litigation became a turning 

point in modern prison reform.44 The Supreme 

Court issued detailed directions to address 

overcrowding, understaffing, and lack of 

healthcare. It mandated: 

o The constitution of Undertrial Review 

Committees in every district. 

o Periodic inspection of prisons by State and 

District Legal Services Authorities. 

o Maintenance of proper medical and mental health 

records of inmates. 

o Implementation of the Model Prison Manual 

2016. 

o Adequate funding for modernisation and digital 

recordkeeping. 

5. Re: Inhuman Conditions of 1382 Prisons 

(Follow-up Orders, 2018 & 2020) 

The Court reiterated its concern over slow 

implementation and directed the Union Ministry of 

Home Affairs to monitor compliance reports from all 

states. It also emphasized the need for an integrated 

national policy on prison management.45 

 
42 Charles Sobhraj v Superintendent, Central Jail, 

Tihar (1978) 4 SCC 104. 
43 Sheela Barse v State of Maharashtra (1983) 2 SCC 

96. 

44 Inhuman Conditions in 1382 Prisons, In Re (2016) 

3 SCC 700. 

45 Inhuman Conditions in 1382 Prisons, In Re (Order 

dated 5 February 2020). 

C. Compliance and Ground Realities 

Despite these far-reaching guidelines, actual 

compliance remains inconsistent. Reports from the 

National Human Rights Commission (NHRC) and 

Legal Services Authorities reveal that many prisons 

continue to violate judicial directives. Overcrowding 

persists, and the required Undertrial Review 

Committees in several states are either inactive or meet 

irregularly.46 

While states such as Tamil Nadu, Kerala, and Delhi 

have adopted digital prison management systems and 

improved legal aid delivery, others, particularly Uttar 

Pradesh, Bihar, and Jharkhand, struggle with outdated 

facilities and limited resources.47 

The implementation gap largely stems from three 

factors: 

• Administrative Apathy: Prison administration is 

not a political priority, resulting in limited budget 

allocations. 

• Structural Constraints: Since prisons fall under 

the State List, reform efforts vary widely. 

• Lack of Accountability: Absence of independent 

monitoring and poor data transparency hinder 

long-term reforms. 

The Supreme Court’s guidelines were visionary, but 

without a central enforcement mechanism or dedicated 

oversight body, their impact remains partial.48 

D. Comparative Perspective with International 

Standards 

When compared with the United Nations Standard 

Minimum Rules for the Treatment of Prisoners (the 

Nelson Mandela Rules, 2015), India’s compliance falls 

short. The Mandela Rules emphasize humane 

treatment, proper medical facilities, and periodic 

review of prisoners’ welfare, principles echoed in 

Indian judgments but inadequately implemented.49 

46 National Human Rights Commission, Status of 

Prisons in India: Annual Report 2022–23 (NHRC, 

2023). 

47 Ministry of Home Affairs, Model Prison Manual 

2016 (Government of India, 2016). 

48 ibid. 

49 United Nations Office on Drugs and Crime, The 

Nelson Mandela Rules: United Nations Standard 
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Similarly, the International Covenant on Civil and 

Political Rights (ICCPR), ratified by India, mandates 

that all persons deprived of liberty shall be treated with 

dignity.50 The Supreme Court has often invoked these 

international instruments, aligning domestic 

jurisprudence with global human rights standards. 

However, the absence of an independent national 

prison authority makes full adherence challenging. 

E. Way Forward 

The path ahead requires: 

• Establishing an Independent National Prison 

Oversight Commission. 

• Ensuring uniform compliance across states 

through performance audits. 

• Enhancing budgetary allocations for prison 

healthcare, infrastructure, and staff training. 

• Promoting rehabilitation and reintegration 

programs for inmates. 

• Strengthening legal aid and psychological support 

mechanisms. 

The judiciary’s efforts have been crucial in 

humanizing prison administration, but sustained 

political will and bureaucratic commitment are 

essential to transform directives into reality. 

 

V. COMPARATIVE ANALYSIS WITH 

INTERNATIONAL PRISON STANDARDS 

 

Prison reform is not merely an administrative function 

but a measure of a nation’s commitment to human 

rights and justice. While India’s judiciary has been 

proactive in developing a robust jurisprudence on 

prisoners’ rights, there remains a significant 

implementation gap when compared to international 

standards such as the United Nations Standard 

Minimum Rules for the Treatment of Prisoners 

(Nelson Mandela Rules, 2015), the European Prison 

Rules (2006, revised 2020), and U.S. Federal Bureau 

of Prisons Guidelines.51 

The comparative analysis below evaluates how Indian 

prison laws and practices align with international 

benchmarks in terms of treatment, healthcare, 

overcrowding, and rehabilitation. 

 Comparative Table: Indian Framework vs. International Standards 

Criteria 

India (Constitution, Acts 

& Model Prison Manual 

2016) 

UN Nelson Mandela 

Rules (2015) 

European Prison 

Rules (2020) 

Observations / 

Compliance Gap 

Legal 

Foundation 

Governed by Prisons Act 

1894, Prisoners Act 1900, 

Model Prison Manual 

2016; fundamental rights 

under Arts. 14, 19, 21, 

39A. 

Emphasizes dignity, 

humane treatment, 

and legal safeguards 

for all prisoners 

(Rules 1–5). 

Establishes binding 

human rights 

obligations under 

Council of Europe. 

Indian laws are reform-

oriented but outdated; 

1894 Act is colonial and 

inconsistent with modern 

standards. 

Right to Life 

and Dignity 

Article 21 ensures life and 

personal liberty; upheld in 

Sunil Batra and Charles 

Sobhraj. 

Prohibits torture, 

degrading 

punishment, or 

arbitrary treatment 

(Rules 43–45). 

Provides humane 

treatment and 

personal respect 

(Rule 1). 

Indian judiciary 

recognizes these rights, 

but implementation 

remains poor in 

overcrowded prisons. 

Overcrowding 

Control 

Addressed in Inhuman 

Conditions in 1382 

Prisons, In Re (2016) and 

Promotes non-

custodial measures, 

early release, and 

Mandates separation 

of inmates and 

India’s occupancy 

exceeds 130%; limited 

 
Minimum Rules for the Treatment of Prisoners 

(UNODC, 2015). 

50 International Covenant on Civil and Political 

Rights (ICCPR), 1966, art 10. 

 

51 United Nations Office on Drugs and Crime, The 

Nelson Mandela Rules: United Nations Standard 

Minimum Rules for the Treatment of Prisoners 

(UNODC, 2015). 
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Criteria 

India (Constitution, Acts 

& Model Prison Manual 

2016) 

UN Nelson Mandela 

Rules (2015) 

European Prison 

Rules (2020) 

Observations / 

Compliance Gap 

Model Prison Manual; 

suggests alternatives to 

incarceration. 

rehabilitation (Rule 

58). 

population control 

(Rule 18). 

use of parole or 

probation. 

Health and 

Hygiene 

Medical officers required 

in all prisons; periodic 

health checks 

recommended (Model 

Prison Manual Ch. VII). 

Equitable access to 

healthcare equivalent 

to community 

standards (Rules 24–

35). 

Mandatory health 

inspections, mental 

health care, and 

hygiene provisions. 

Large disparity in access 

to healthcare, mental 

health treatment, and 

sanitation in Indian 

prisons. 

Women 

Prisoners & 

Children 

Separate facilities, female 

staff, and childcare units 

mandated; reaffirmed in 

Re: Exploitation of 

Women in Prisons (2018). 

Requires gender-

sensitive treatment, 

prenatal care, and 

childcare for mothers 

(Rule 28). 

Ensures privacy, 

maternal care, and 

humane facilities for 

women. 

India has partial 

compliance; many 

prisons lack proper 

facilities for women and 

children. 

Rehabilitation 

and 

Reintegration 

Skill development, 

vocational training, and 

parole encouraged 

(Manual 2016 Ch. XIII). 

Emphasizes 

education, work, and 

social reintegration 

(Rules 91–108). 

Promotes 

rehabilitation, 

conditional release, 

and post-release 

support. 

India lags behind; 

limited focus on 

psychological and post-

release rehabilitation. 

Independent 

Oversight 

NHRC and State Legal 

Services Authorities 

authorized for inspections; 

irregular functioning. 

Encourages 

independent 

monitoring by 

national human 

rights bodies (Rule 

83). 

Establishes 

independent 

inspectorates and 

ombudsmen. 

Monitoring in India lacks 

autonomy, frequency, 

and enforcement powers. 

Data and 

Transparency 

NCRB publishes annual 

Prison Statistics India 

reports. 

Mandates 

transparency and 

periodic reporting 

(Rule 85). 

Annual public 

reports required for 

accountability. 

India’s data collection is 

improving, but lacks 

qualitative human rights 

indicators. 

 

 Evaluation and Discussion 

India’s constitutional safeguards and judicial 

pronouncements are largely consistent with 

international human rights standards. However, there 

exists a “gap between law and practice.” While the 

judiciary has been proactive in extending human rights 

protections, the colonial legacy of prison 

administration and state-level disparities weaken the 

enforcement of these protections.52 

 
52 Inhuman Conditions in 1382 Prisons, In Re (2016) 

3 SCC 700. 

The Nelson Mandela Rules emphasize rehabilitation, 

dignity, and non-discrimination, yet many Indian 

prisons continue to operate under punitive and 

custodial frameworks rather than reformatory 

principles.53 The European model demonstrates better 

implementation through independent oversight bodies 

53 National Crime Records Bureau, Prison Statistics 

India 2022 (Ministry of Home Affairs, Government 

of India, 2023). 
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and community-based correctional programs, a 

practice India could emulate.54 

India’s reforms must therefore shift towards a “human-

centered correctional model”, prioritizing 

rehabilitation over retribution, transparency over 

secrecy, and healthcare over mere custody. 

 

Recommendations 

1. Repeal the Prisons Act, 1894 and enact a new 

Comprehensive Prison and Correctional Services 

Act aligning with international norms. 

2. Establish an Independent National Prison 

Oversight Authority to ensure compliance with 

judicial and international guidelines. 

3. Expand non-custodial measures, including 

probation, parole, and community service, 

especially for undertrials. 

4. Improve healthcare infrastructure in prisons, 

including mental health and maternal care 

facilities. 

5. Integrate rehabilitation programs with post-

release support and vocational reintegration. 

6. Enhance transparency through digital record-

keeping and periodic public reporting. 

 

India has made commendable strides in judicially 

recognizing the rights of prisoners, yet full alignment 

with international human rights standards requires 

legislative modernization and administrative reform. 

Learning from the UN, European, and American 

experiences, India must reorient its prison system from 

a custodial to a restorative and rehabilitative model, 

ensuring that every prisoner is treated not as an outcast 

but as a human being entitled to dignity and reform. 

 

 

 

 
54 Council of Europe, European Prison Rules 

(Recommendation Rec(2006)2, revised 2020). 

 
55 Prisons Act 1894 (India). 
56 Ministry of Home Affairs, Model Prison Manual 

2016 (Government of India, 2016). 

57 National Human Rights Commission, Status of 

Prisons in India: Annual Report 2022–23 (NHRC, 

2023). 

VI. POLICY ANALYSIS AND 

RECOMMENDATIONS 

 

A. Policy Analysis: Present Gaps and Institutional 

Deficiencies 

Despite progressive judicial interventions and policy 

frameworks, the Indian prison system remains largely 

punitive rather than reformative. The persistence of 

overcrowding, poor health infrastructure, and gender 

insensitivity reflects the absence of a unified national 

correctional policy. The Prisons Act, 1894, being a 

colonial legacy, focuses more on discipline and control 

than on welfare and rehabilitation.55 

Furthermore, the Model Prison Manual (2016), though 

comprehensive, suffers from uneven implementation 

across states.56 The National Human Rights 

Commission (NHRC) and Legal Services Authorities 

perform oversight functions, but they lack independent 

enforcement powers, leading to weak accountability.57 

The policy landscape also reveals limited budgetary 

allocations—prison expenditure forms less than 0.5% 

of total state budgets—indicating that correctional 

administration is not a policy priority.58 

B. Gender-Sensitive Prison Reforms 

Women prisoners represent a vulnerable group 

requiring special attention due to their specific 

biological, psychological, and social needs. According 

to NCRB 2022, over 23,000 women inmates are 

confined in Indian prisons, with more than 1,500 

children residing with them.59 

1. Separate Infrastructure and Personnel – All 

prisons should ensure separate and adequate 

facilities for women, supervised exclusively by 

trained female staff, in line with the Supreme 

Court’s directives in Re: Exploitation of Women in 

Prisons (2018).60 

58 Comptroller and Auditor General of India, Audit 

Report on State Expenditure on Prisons (CAG, 

2022). 

59 National Crime Records Bureau, Prison Statistics 

India 2022 (Ministry of Home Affairs, 2023). 

 
60 Re: Exploitation of Women in Prisons (2018) 2 

SCC 237. 
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2. Maternal and Childcare Facilities – Prisons must 

provide proper nutrition, antenatal and postnatal 

care, and creches for children below six years. The 

Model Prison Manual 2016 (Chapter VII) must be 

uniformly enforced.61 

3. Rehabilitation-Oriented Programs – Gender-

sensitive skill development, counselling, and 

post-release reintegration should be 

institutionalized, enabling women to rebuild their 

lives after incarceration.62 

4. Legal Aid and Confidential Complaint 

Mechanisms – Female inmates should have 

access to legal counsel and confidential grievance 

redressal systems monitored by the National 

Commission for Women (NCW). 

C. Mental Health and Medical Care Reforms 

Mental health remains the most neglected area in 

prison policy. Studies indicate that over 30–40% of 

inmates suffer from mental illnesses or psychological 

distress due to isolation, stigma, and lack of 

professional counselling.63 

1. Mandatory Mental Health Screening – Regular 

mental health evaluations must be conducted by 

qualified psychiatrists, as emphasized in Inhuman 

Conditions in 1382 Prisons, In Re (2016).64 

2. Establishment of Mental Health Units – Each 

central prison should have a mental health unit 

with trained psychologists and social workers. 

Collaboration with state mental health institutes 

can ensure professional support.65 

3. Decriminalization and Therapeutic Approach – 

Non-violent offenders with mental illness should 

be diverted to rehabilitation centres rather than 

prisons.66 

 
61 Ministry of Home Affairs (n 2). 

62 Sheela Barse v State of Maharashtra (1983) 2 SCC 

96. 

63 NHRC (n 3). 

64 Inhuman Conditions in 1382 Prisons, In Re (2016) 

3 SCC 700. 

65 ibid. 

 
66 Mental Healthcare Act 2017 (India). 

4. Training for Prison Staff – Regular workshops 

should train staff in identifying and handling 

inmates with mental health concerns, reducing 

incidents of abuse and suicide. 

D. Modern Correctional Approaches and Digital 

Reforms 

Rehabilitation, education, and technology-driven 

monitoring can significantly improve the efficiency 

and humanity of prisons. 

1. Digital Prison Management System (e-Prisons 

Project) – The Ministry of Home Affairs launched 

the e-Prisons Project to maintain real-time data on 

prisoners. However, its adoption is partial and 

needs to be made mandatory across all states.67 

2. Education and Skill Development – Collaboration 

with NGOs and universities should facilitate 

distance education, vocational training, and 

employability programs to aid reintegration.68 

3. Community-Based Alternatives – Probation, 

parole, and community service should be 

expanded, especially for undertrials and non-

violent offenders, reducing overcrowding.69 

4. Public–Private Partnerships (PPP) – Encouraging 

NGOs and private organizations to participate in 

rehabilitation and counselling services can bring 

innovation and accountability. 

E. Institutional Recommendations 

1. National Prison and Correctional Services 

Authority – Establish a statutory body for 

standard-setting, monitoring, and independent 

evaluation of prisons across states. 

2. Uniform Implementation Mechanism – Create a 

central policy framework to ensure consistent 

enforcement of judicial guidelines and the Model 

Prison Manual. 

67Ministry of Home Affairs, e-Prisons Project Report 

(2020). 

68 Bureau of Police Research and Development, 

Correctional Services in India: Best Practices 

Compendium (BPRD, 2021). 

69 United Nations Office on Drugs and Crime, 

Handbook of Basic Principles and Promising 

Practices on Alternatives to Imprisonment (UNODC, 

2007). 
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3. Budgetary Reforms – Increase prison welfare 

budgets and ensure dedicated funding for health, 

education, and infrastructure. 

4. Regular Judicial and NHRC Inspections – 

Institutionalize quarterly inspections with public 

disclosure of findings. 

5. Integration of International Standards – 

Incorporate principles of the Nelson Mandela 

Rules and Bangkok Rules (for women prisoners) 

into national prison policies.70 

The future of prison reform in India lies in shifting 

from retributive justice to restorative and rehabilitative 

justice. The judiciary has laid the foundation, but 

effective policy execution requires administrative 

commitment, inter-state cooperation, and human 

rights compliance. 

A gender-sensitive, health-oriented, and technology-

enabled correctional framework is essential to uphold 

the constitutional promise of dignity, equality, and 

justice for all, even within the confines of a prison cell. 

 

VII. CONCLUSION 

 

The trajectory of prison reforms in India reflects a 

gradual yet determined movement from custodial 

punishment to humanitarian correctional justice. The 

judiciary, through a series of landmark judgments such 

as Sunil Batra, Sheela Barse, and Inhuman Conditions 

in 1382 Prisons, In Re, has expanded the interpretation 

of Article 21 of the Constitution to include dignity, 

healthcare, and humane treatment for all prisoners. 

However, despite these judicial interventions, 

implementation remains inconsistent, and the lived 

realities within Indian prisons continue to mirror 

systemic neglect. 

Overcrowding, poor healthcare, inadequate mental 

health facilities, and the absence of gender-sensitive 

infrastructure persist as deep-rooted structural flaws. 

The Model Prison Manual 2016 and subsequent 

government initiatives have provided progressive 

guidelines, yet their non-uniform enforcement across 

states undermines reform efforts. A major policy 

vacuum lies in the absence of a national prison 

 
70 United Nations Rules for the Treatment of Women 

Prisoners and Non-custodial Measures for Women 

Offenders (Bangkok Rules, 2010). 

legislation that aligns with international standards such 

as the UN Nelson Mandela Rules and Bangkok Rules. 

Comparatively, global prison systems, particularly in 

Europe, emphasize rehabilitation, independent 

oversight, and community-based alternatives to 

incarceration. India’s challenge is therefore not the 

lack of judicial or normative frameworks but the 

deficit of administrative commitment and institutional 

accountability. 

To achieve meaningful reform, India must embrace a 

rights-based correctional philosophy founded on 

transparency, rehabilitation, and reintegration. 

Establishing a National Prison and Correctional 

Services Authority, expanding mental health and 

educational programs, and ensuring gender-responsive 

policies are imperative for transforming prisons from 

spaces of punishment into instruments of social 

justice. 

In essence, the health of a nation’s democracy can be 

measured by how it treats its most marginalized 

citizens, even those behind bars. True justice, as 

envisioned by the Constitution, can only be realized 

when every prisoner is treated not as a criminal to be 

condemned, but as a human being capable of reform, 

dignity, and reintegration. 
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