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Abstract—The rapid digitization of India's urban
mobility landscape, spearheaded by platform
aggregators such as Uber and Ola, has fundamentally
restructured the economic relationship between service
providers and consumers. While these platforms
ostensibly utilize dynamic pricing mechanisms to
achieve allocative efficiency by balancing real-time
supply and demand, emerging empirical evidence and
regulatory scrutiny suggest a divergence toward
algorithmic price discrimination (APD). This paper
investigates the hypothesis that Indian ride-hailing
platforms leverage information asymmetries and
granular user data—including device telemetry,
battery status, and historical purchase behavior—to
extract maximum consumer surplus through
personalized pricing, rather than merely clearing the
market. Furthermore, it examines the "double-blind"
nature of these algorithmic systems, where both riders
and drivers are subjected to opaque governance
structures that obscure the nexus between fare
calculations and driver compensation. By synthesizing
findings from the Competition Commission of India
(CCI) market studies, investigative reports, and
comparative analyses of global regulatory frameworks
like the European Union’s GDPR and the United
States’ FTC enforcement actions, this research
highlights critical gaps in India’s Digital Personal Data
Protection Act (DPDPA), 2023, and the Competition
Act, 2002. The study concludes that the current ex-post
regulatory approach is insufficient to address the harms
of surveillance capitalism in the gig economy and
proposes a shift toward ex-ante algorithmic
accountability, mandated data fiduciary
responsibilities, and transparency audits to safeguard
consumer welfare and labor rights in the Global South.
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[. INTRODUCTION

The trajectory of urban transportation in India has
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undergone a seismic shift over the past decade,
transitioning from a fragmented, state-regulated
market of auto-rickshaws and taxi unions to a
duopolistic digital marketplace governed by high-
frequency algorithmic decision-making. The entry
and subsequent dominance of platforms like Uber
and Ola (ANI Technologies) were initially heralded
as a triumph of market efficiency, promising to
resolve the perennial issues of discovery and
bargaining that plagued the traditional "hail-and-
ride" model.! However, as these platforms have
matured, the narrative has shifted from one of
convenience to one of concern regarding the opacity
of their operational mechanisms, particularly in the
domain of pricing. The central thesis of this research
is that the pricing strategies employed by these
aggregators have evolved beyond simple supply-and-
demand balancing into sophisticated forms of
algorithmic price discrimination, facilitated by
extreme information asymmetry and a regulatory
vacuum.

1.1 Defining the Core Concepts: Dynamic Pricing vs.
Algorithmic Price Discrimination

To rigorously analyze the Indian context, it is
imperative to first disambiguate the terminology
often conflated in public and policy discourse.
Dynamic Pricing, in its orthodox economic
definition, refers to the flexible adjustment of prices
based on market-level variables that affect all market
participants equally at a specific moment in time.? In
the ride-hailing sector, this is commonly manifested
as "surge pricing," where fares increase during
periods of high demand (e.g., monsoon rains,
festivals, or rush hours) or low supply to incentivize
driver availability and allocate scarce rides to those
with the highest immediate utility.? This model, while
often unpopular, is theoretically defended on the
grounds of allocative efficiency and market
clearance.’
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In stark contrast, Algorithmic Price Discrimination
(APD)—often termed personalized pricing or
surveillance pricing—represents a departure from
market-clearing logic toward surplus extraction.
APD involves the use of granular, individual-level
data to estimate a specific consumer's reservation
price or Willingness To Pay (WTP).® Unlike dynamic
pricing, which reacts to external market conditions,
APD reacts to internal user attributes. These
attributes may include the user's device type (e.g.,
iPhone vs. Android), battery level, location history,
past acceptance of surge fares, and even spending
patterns across other linked services.” Under APD,
two users standing at the same curb, requesting a ride
to the same destination at the same moment, may be
quoted significantly different fares based solely on
the algorithm's profiling of their respective price
elasticities.” This practice aligns most closely with
first-degree price discrimination, a theoretical
construct where the seller captures the entire
consumer surplus, leaving the consumer with no net
gain from the transaction.®

1.2 The Indian Ecosystem Context

The Indian ride-hailing market presents a unique
laboratory for studying these phenomena due to its
scale, duality, and socio-economic stratification.
According to NITI Aayog, India's gig workforce is
projected to expand to 23.5 million by 2029-30, with
the platform economy forming a critical pillar of non-
farm employment.!' The sector is characterized by a
"winner-takes-most" dynamic, effectively operating
as a duopoly between Uber and Ola, with newer
entrants like Rapido and BluSmart attempting to
carve out niche segments.'?

This market structure is superimposed on a landscape
of stark inequality. On the demand side, the user base
comprises a rapidly growing urban middle class and
elite, for whom app-based transport has become an
essential utility due to the inadequacies of public
infrastructure. On the supply side, the workforce
consists largely of low-skilled, often migrant labor,
for whom gig work is not merely a supplemental
income source—as is often the case in Western
markets—but a primary livelihood.'* This reliance
exacerbates the power differential; drivers are
managed not by human supervisors but by
"algorithmic bosses" that dictate earnings, working
hours, and incentives through opaque "nudges" and
gamified targets.'®
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1.3 Thesis on Information Asymmetry

The core argument of this paper is that the operational
model of Indian ride-hailing platforms is predicated
on a structural "double-blind" information
asymmetry that facilitates exploitation.

1. Consumer Blindness: Riders are oblivious
to the actual supply-demand conditions justifying a
surge. They cannot verify if a "2x" fare is due to a
genuine shortage of cars or an artificial scarcity
created by the algorithm to test their price tolerance.'®
2. Driver Blindness: Drivers are equally blind
to the total fare paid by the consumer. They are often
not shown the destination or the full price before
accepting a ride, and the "take rate" (the commission
retained by the platform) is frequently obscured by
complex incentive structures and levies.?

This asymmetry effectively decouples price from
cost. In a transparent market, competition would
drive prices down to the marginal cost of production.
In the algorithmic "black box," prices are decoupled
from the cost of service (fuel, time, vehicle
depreciation) and are instead pegged to the maximum
extractable value from the consumer, while driver
payouts are minimized to the lowest acceptable
threshold.?? regulatory  frameworks,
including the Motor Vehicle Aggregator Guidelines
2025 and the Competition Act, 2002, have struggled
to keep pace with these technological realities,
leaving significant gaps in consumer protection and
labor rights.?’

Current

II. LITERATURE REVIEW

The academic and policy literature regarding
algorithmic pricing and platform power has
burgeoned in recent years, moving from optimistic
assessments of the "sharing economy" to critical
inquiries into "surveillance capitalism." This section
synthesizes global theoretical frameworks with
specific empirical studies from the Global South to
contextualize the Indian experience.

2.1 Theoretical Underpinnings: From Dynamic
Pricing to Algorithmic Collusion

Economic theory traditionally categorizes price
discrimination into three degrees. First-degree
(perfect) discrimination, where each consumer pays
their exact WTP, was long considered theoretically
possible but practically unfeasible due to the high
cost of obtaining individual preference information.
However, scholars like Ezrachi and Stucke (2016)
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and Bar-Gill (2024) argue that the advent of Big Data
and machine learning has drastically reduced these
information costs, making near-perfect price
discrimination a reality in digital markets.?
Algorithms can now infer WTP from proxies such as
device telemetry, browsing history, and location data,
allowing firms to segment markets with
unprecedented granularity. '

In the specific context of ride-hailing, dynamic
pricing is defended by platforms as a mechanism for
"market equilibration." Banerjee et al. (2015) and
Hall et al. (2015) provided early theoretical support,
arguing that surge pricing acts as a signaling
mechanism that increases driver supply during peak
demand, thereby reducing wait times and improving
overall welfare.> However, this "efficiency defense"
is increasingly challenged by literature on
"algorithmic collusion." Calvano et al. (2020)
demonstrated through simulations that self-learning
pricing algorithms, driven by profit-maximization
reinforcement learning, can learn to collude tacitly
without any human instruction. In an oligopolistic
market like India's, these algorithms can
independently discover that maintaining supra-
competitive prices yields higher returns than price
wars, effectively creating a "digital cartel".?®

Furthermore, the "Hub-and-Spoke" cartel theory has
been adapted to the digital age. Legal scholars argue
that when multiple drivers (spokes) use the same
algorithmic platform (hub) to determine prices, it
constitutes a horizontal agreement to fix prices, even
if the drivers never communicate with each other.
While the CCI has previously dismissed this
interpretation, noting the lack of explicit agreement,
academic consensus is shifting toward recognizing
the algorithm itself as the coordinating mechanism.*

2.2 The Global South Perspective: "Digital
Taylorism" and Precarity

Literature emerging from the Global South, and
specifically India, provides a critical counter-
narrative to the "efficiency" discourse. The work of
Sreehari (2023) and Jha et al. (2025) on Uber drivers
in Kerala and Mumbai characterizes algorithmic
management not as a neutral optimization tool but as
a form of "digital Taylorism." This involves the
decomposition of driving labor into minute,
measurable  tasks  monitored by  constant
surveillance.'® The algorithm exerts control through
"nudges"—soft behavioral interventions—and strict
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penalties for non-compliance (e.g., deactivation for
low acceptance rates), creating a paradox where
drivers are nominally "independent contractors" but
practically stripped of all autonomy.>?

This dynamic is exacerbated by what Zuboff terms
"surveillance capitalism," where the platform's
accumulation of data ("behavioral surplus") is used to
predict and modify human behavior. In India, this
manifests in the "gamification" of labor. Dermawan
et al. (2020) and Wood et al. (2019) describe how
platforms use variable reinforcement schedules (e.g.,
"Complete 3 more rides to unlock 3200") to keep
drivers logged in during unsocial hours, often at
wages below the minimum survival threshold when
fuel and depreciation are accounted for.**

Social hierarchies also play a distinct role in the
Indian platform economy. TN/ (2023) and Fairwork
India reports highlight that the gig economy re-
entrenches existing caste, gender, and religious
stratifications. Algorithmic bias can amplify these
inequalities; for instance, female drivers may face
safety-related algorithmic penalties for refusing rides
in certain areas or at certain times, which the system
interprets simply as "low acceptance".’® The
literature thus positions the Indian ride-hailing
market not just as an economic phenomenon but as a
socio-technical system of control that leverages
digital precarity.

2.3 Regulatory Discourse: The Lag of Law

There is a consensus in legal scholarship that current
regulatory frameworks are ill-equipped to handle the
velocity and opacity of algorithmic decision-making.
While the European Union has moved toward "ex-
ante" regulation with the Digital Markets Act (DMA)
to prevent gatekeeper abuse before it occurs 7, India's
approach remains largely "ex-post," reacting to
harms only after they have become widespread. The
CCI’s 2022 Market Study is frequently cited as a
pivotal moment where the regulator acknowledged
the "black box" problem but stopped short of
enforcement, recommending  "self-regulation”
instead.?”

Scholars like Radhakrishnan and Sinha (2020) at the
Centre for Internet and Society argue that
transparency is a necessary but insufficient condition
for accountability. They propose that without
"explainability" and the ability to audit the logic of
the algorithm, mere disclosure of terms is
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meaningless.®” This gap is particularly glaring in the
context of the new Digital Personal Data Protection
Act (DPDPA) 2023, which legal analysts criticize for
lacking the specific "rights to automated decision
review" found in GDPR Article 22, thereby leaving
Indian  subjects  vulnerable to  algorithmic
determinism.*!

III. EVIDENCE AND INDICATIVE PRICING
PATTERNS

The theoretical possibility of algorithmic price
discrimination in India is supported by a growing
body of empirical evidence, ranging from regulatory
probes to investigative journalism and crowdsourced
data. While platforms consistently deny engaging in
personalized pricing, attributing all fare variances to
"marketplace dynamics" 2%, the patterns observed
suggest a more manipulative reality.

3.1 The "Battery Gate" and Device Discrimination

One of the most contentious and illustrative examples

of potential surveillance pricing involves the use of

device telemetry to assess a user's urgency. In 2025,

a series of investigations and social media

experiments in India brought this issue to the

forefront.

e Battery Level Exploitation: An experiment
conducted by a Delhi-based entrepreneur and
subsequently verified by media outlets revealed
a consistent pattern: a user with a critically low
phone battery (e.g., <10%) was shown a
significantly higher fare than a user with a full
battery for the same trip request. The economic
rationale inferred here is that a user with a dying
phone has a severely limited "search
capability"—they cannot risk their phone dying
while checking a competitor app or walking to a
bus stop. Their demand becomes highly price-
inelastic, and the algorithm, detecting this
vulnerability via the app's read-permission on
battery status, adjusts the price to extract the
maximum premium.® Although Uber denied
using battery level as a pricing variable, the US
Federal Trade Commission (FTC) has explicitly
noted that such "surveillance pricing" based on
urgency signals is technically feasible and
prevalent in the digital economy.?¢

e Platform Discrepancy (iOS vs. Android):
Further cementing the discrimination argument,
multiple reports and widespread user complaints
have documented that users booking via i0OS
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(iPhones) are frequently charged higher fares
than those using Android devices for identical
routes at identical times. In the Indian market
context, iPhone ownership is a strong proxy for
higher purchasing power and affluence. A study
reported by The Times of India found that
searches conducted simultaneously on both
platforms in Chennai consistently showed higher
fares on iPhones.** This effectively acts as an
"affluence tax" levied by the algorithm.
Consequently, the Central Consumer Protection
Authority (CCPA) issued notices to Ola and
Uber in early 2025 regarding this "differential
pricing," terming it a prima facie unfair trade
practice violative of consumer rights.*

3.2 Surge Pricing Opacity and "Phantom" Demand

Surge pricing is ostensibly a function of high demand

and low supply. However, evidence suggests that

platforms manipulate these variables to create
artificial scarcity or justify hikes that do not correlate
with market reality.

e Disconnect between Rider Pay and Driver
Receipts: A critical piece of evidence regarding
the extractive nature of the algorithm is the
divergence between the surge multiplier charged
to the rider and the amount passed to the driver.
The CCI’s 2022 Market Study observed
instances where the surge collected from the
rider was not fully transferred to the driver.
Instead of acting as a pass-through incentive to
attract more cars (the stated purpose of surge),
the platform retained a portion of the surge
revenue, effectively treating it as a profit
margin.?

e Artificial Scarcity and "Phantom Cars": Surveys
conducted by LocalCircles indicate that 85% of
users experience surge pricing, often in
situations where driver availability appears
adequate visually (e.g., many cabs are visible on
the in-app map). Furthermore, 71% of users
reported issues with drivers cancelling rides
specifically to induce a surge or because the
algorithmic payout offered to the driver was too
low despite the high fare shown to the rider.*’
This suggests the algorithm may be optimizing
for the platform's "take rate" rather than market
clearance.

e The "Upfront Pricing" Black Box: Recent
independent research on Uber's "upfront pricing"
model in the UK and US—which shares the
same tech stack as India—revealed that since the
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shift from fixed rate cards to algorithmic pricing,
the platform's take rate has increased while
driver pay has become volatile and decoupled
from distance/time. Drivers reported earning less
for the same work, while riders paid more, with
the algorithm capturing the difference.?!

3.3 Drip Pricing and Dark Patterns

Beyond the base fare, platforms employ "dark

patterns"—deceptive user interface designs—to

inflate costs and coerce transactions.

e Drip Pricing: A comprehensive 2024 survey
revealed that 59% of app-taxi users in India
experienced '"drip pricing," where hidden
charges (such as "technology fees," "booking
fees," or "priority access fees") are added at the
very end of a transaction, after the user has
already committed to the purchase.'”

e Forced Action and Cancellation Loops: The
same survey found that 90% of wusers
experienced "forced action,” where they were
compelled to cancel a ride and pay a penalty
because the driver refused to move or demanded
cash. The platform's interface often hides the
option to dispute these charges or makes the
process prohibitively difficult (a pattern known
as "interface interference").!”

e Advance Tipping as Auctions: In 2025, the
government was forced to ban the practice of
"advance tipping" after it was found that
platforms were using it as a de facto auction
mechanism. Users were nudged to add a tip
before the ride to secure a driver, effectively
creating a tiered service where non-tippers were
ignored by the allocation algorithm. This turned
a gratuity into a mandatory surcharge for basic
service reliability.*’

3.4 Discrepancies in Regulatory Findings

There exists a notable contradiction in regulatory
assessments. The Competition Commission of India
(CCI) conducted a controlled experiment in its 2022
study to test for personalized pricing. The study
concluded that it found no evidence of personalized
pricing based on the specific parameters tested
(which were limited) but acknowledged significant
opacity and recommended transparency measures.*?
However, legal scholars have heavily criticized this
finding, arguing that the CCI’s methodology was
flawed because it conflated "personalized pricing"
with "dynamic pricing" and failed to test for
sophisticated, transient variables like battery level or
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n

real-time behavioral history.*® The CCI's "clean chit"
stands in sharp contrast to the more recent findings of
the CCPA in 2025, which found sufficient grounds to
launch a detailed probe into differential pricing based
on mobile operating systems, highlighting the
evolving nature of the evidence.*®

IV. ANALYSIS: INFORMATION ASYMMETRY
AND EXPLOITATION

The core theoretical problem in the Indian ride-
hailing market is not merely the existence of high
prices, but the structural information asymmetry that
allows platforms to decouple price from value. This
section analyzes this asymmetry through three
dimensions: exploitation, labor
subordination, and market distortion.

consumer

4.1 The "Black Box" of Consumer Pricing

In a traditional competitive market, prices serve as

transparent signals of value and scarcity. In the

algorithmic ride-hailing market, the price is a "black
box" output derived from proprietary code that no
participant can audit.

e Decoupling from Cost: The marginal cost of a
ride (fuel, vehicle wear, driver time) is relatively
static. However, algorithmic pricing introduces
extreme volatility that is uncorrelated with these
costs. When a platform charges higher prices
based on behavioral data (e.g., a user's history of
accepting high surges), it is extracting consumer
surplus. This moves the market from a uniform
price mechanism to a discriminatory one,
approaching first-degree price discrimination.®
The "battery gate" example illustrates this
perfectly: the cost to provide the ride has not
changed, but the price has skyrocketed because
the user's ability to refuse has collapsed.®

e Manipulation of Perception: Platforms use
interface design to manipulate consumer
perception of scarcity. "Phantom cars" on maps
or "high demand" notifications serve to lower the
consumer's price elasticity. The consumer has no
independent way to verify if demand is actually
high or if the supply is artificially constricted.
This lack of verification capability constitutes a
market failure.!”

e The Trust Deficit: The LocalCircles survey
finding that 74% of users believe drivers cancel
due to opaque payment modes highlights a
breakdown in trust. The algorithm creates a
"prisoner’s dilemma" where both driver and
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rider suspect the other (or the platform) of
cheating, leading to suboptimal outcomes like
cancellations and extended wait times.*®

4.2 Algorithmic Management as Labor Control

For drivers, the algorithm acts as an unaccountable,

omnipresent manager that governs their economic

existence.

e Algorithmic Wage Discrimination: Research
from the Worker Info Exchange and studies on
the Global South indicate that platforms engage
in "algorithmic wage discrimination,”" paying
different drivers different amounts for the same
work based on their acceptance history. If a
driver is predicted to accept a lower fare (based
on their historical behavior of chasing targets or
being close to a bonus threshold), the algorithm
offers them less. This mirrors the consumer-side
discrimination, effectively squeezing the driver's
surplus as well.?!

e Information Hiding: Drivers are frequently not
shown the drop-off location or the full fare
before accepting a ride. This information
blindness prevents them from making rational
economic decisions. When they do discover the
destination or fare is unprofitable (e.g., a long
trip to a remote area with no return fare), they
cancel. The platform then penalizes them for this
cancellation, locking them into a cycle of
coercion where they must accept blind risks to
maintain their standing.**

e Gamification and Precarity: The use of
"incentives" (e.g., "Complete 10 rides for 500
bonus") is a form of behavioral modification. It
forces drivers to work longer hours and accept
unprofitable rides to unlock the bonus. This "all-
or-nothing" gamification shifts the financial risk
from the platform to the driver; if the driver
completes 9 rides and the 10th is unavailable,
they lose the entire bonus.'”

4.3 Structural Dominance and Network Effects

The duopoly of Ola and Uber creates a "winner-

takes-most" dynamic that entrenches these abusive

practices.

e Barriers to Entry: The massive data advantage
possessed by incumbents acts as a formidable
barrier to entry. A new competitor cannot
replicate the efficiency of the pricing algorithm
without the historical data on traffic, demand, and
user behavior accumulated over a decade. This
data concentration reinforces the dominance of
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the existing players.**

e Tacit Collusion: As noted in the OECD and CCI
reports, self-learning algorithms in an oligopoly
can learn to coordinate prices without human
intervention. If Algorithm A raises prices and
Algorithm B follows suit (signaling), they reach a
higher equilibrium price than in a competitive
market. This "algorithmic collusion" is difficult to
prosecute under current laws because there is no
explicit agreement between human executives,
yet the outcome is indistinguishable from a
cartel.® The CCI's dismissal of "hub-and-spoke"
allegations in the past failed to account for this
autonomous learning capability.*

V. COMPARATIVE REGULATORY
FRAMEWORKS

Regulating algorithmic pricing requires a multi-
pronged approach involving competition law,
consumer protection, and data privacy. A
comparative analysis reveals that India’s framework
is currently fragmented and reactive compared to the
more comprehensive, rights-based approaches
emerging in the EU and the rigorous enforcement
seen in the US.

5.1 European Union: The Gold Standard of Ex-Ante

Regulation

The European Union employs a robust, ex-ante

regulatory model that prioritizes fundamental rights

and proactively defines the obligations of digital
gatekeepers.

e GDPR (General Data Protection Regulation):
Article 22 is a cornerstone provision that grants
individuals the right not to be subject to
decisions based solely on automated processing
that produce legal or similarly significant effects.
This article has been successfully leveraged by
drivers in Amsterdam (the Uber vs. Driver cases)
to challenge '"robo-firings" and demand
transparency regarding how their pay and
performance are calculated. The courts have
ruled that drivers are entitled to access the logic
behind the algorithmic management.*

e Digital Markets Act (DMA): The DMA
designates large platforms as "gatekeepers" and
imposes specific, non-negotiable obligations. It
explicitly prohibits self-preferencing and
mandates data portability. Crucially, it prevents
gatekeepers from using data collected from
business users (drivers) to compete against them

INTERNATIONAL JOURNAL OF INNOVATIVE RESEARCH IN TECHNOLOGY 4381



© January 2026 | IJIRT | Volume 12 Issue 8 | ISSN: 2349-6002

or to manipulate market conditions. This targets
the information asymmetry directly.’’

e Uber Data Transfer Fine: In 2024, the Dutch
Data Protection Authority fined Uber €290
million for transferring European drivers' data to
the US adequate  safeguards,
demonstrating the EU's willingness to enforce
data sovereignty and protect gig workers'
privacy rights.*’

without

5.2 United States: Enforcement through Existing

Agencies

The US lacks a comprehensive federal data

protection law but relies on vigorous enforcement by

federal agencies like the Federal Trade Commission

(FTC) under existing statutes.

e FTC Surveillance Pricing Inquiry: In 2024, the
FTC launched a major inquiry into "surveillance
pricing," issuing 6(b) orders to companies to
disclose how they use consumer data for
personalized pricing. The FTC is treating this as
a potential violation of the FTC Act’s prohibition
on "unfair and deceptive acts or practices." The
agency has explicitly flagged the use of non-
public data (like battery level or location history)
to set prices as a priority enforcement area.’

e Antitrust and Consumer Protection Actions: The
FTC and the Department of Justice (DOJ) have
sued platforms like Lyft for misleading earnings
claims, securing
settlements. For instance, Lyft was fined $2.1
million for inflating potential driver earnings in
advertisements, a practice deemed deceptive
under consumer protection laws.®'

multi-million dollar

5.3 India: A Fragmented & Evolving Landscape
India’s regulatory response is a patchwork of sector-
specific guidelines and general laws, which often
leaves gaps for algorithmic exploitation.

5.3.1 Competition Commission of India (CCI)

The CCI is the primary market regulator but faces

structural limitations.

e Market Studies vs. Enforcement: The CCI’s
2022 study on the cab aggregator industry was a
landmark document that acknowledged the
opacity of algorithms. However, it lacked
enforcement  teeth, resulting only in
recommendations for "self-regulation" and
transparency, which platforms have largely
ignored.*®

e Digital Competition Bill (Proposed): This
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proposed bill aims to introduce ex-ante
regulation similar to the EU’s DMA, identifying
"Systemically Significant Digital Enterprises"
(SSDEs) and imposing obligations to prevent
self-preferencing and data misuse. However, it is
yet to be enacted, leaving the regulator to rely on
the slower, ex-post Competition Act of 2002.%
e legal Challenges: The Competition Act
struggles with the concept of "collective
dominance." Since Uber and Ola are distinct
legal entities, proving they are "jointly
dominant" or effectively colluding via
algorithms is legally challenging without
evidence of explicit human conspiracy.*®

5.3.2 Consumer Protection (CCPA)

The Central Consumer Protection Authority (CCPA)

has emerged as a proactive enforcer in 2024-25.

e Notices on Differential Pricing: The CCPA’s
issuance of notices to Ola and Uber regarding the
iOS vs. Android pricing discrepancy signals a
significant shift. It indicates that the regulator is
willing to treat algorithmic price discrimination
as an "unfair trade practice" under the Consumer
Protection Act, 2019.#

e Ban on Dark Patterns: The CCPA has issued
specific guidelines preventing "dark patterns"
like false urgency ("Only 2 drivers left!") and
interface interference, directly targeting the
manipulative design elements of ride-hailing

apps.®?

5.3.3 Digital Personal Data Protection Act (DPDPA),

2023

India’s new privacy law contains critical gaps

regarding algorithmic governance.

e lack of Automated Decision Rights: Unlike
GDPR Article 22, the DPDPA does not provide
data principals with a specific right to opt-out of
automated decision-making or profiling. This is
a fundamental weakness that prevents users from
legally challenging algorithmic pricing or
drivers from contesting automated
deactivations.*!

e [egitimate Uses Exemption: The Act allows data
processing for "legitimate uses," which are
broadly defined. This could potentially give
platforms legal cover to process behavioral data
for "business purposes" (i.e., pricing
optimization) without obtaining explicit,
granular consent from the user.*!
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5.3.4 Motor Vehicle Aggregator Guidelines (2020 &

2025)

e Surge Caps: The 2020 guidelines initially capped
surge pricing at 1.5x the base fare. The 2025
revision raised this cap to 2x during peak hours,
effectively legalizing higher surges. While
intended to increase supply, without
transparency mechanisms, this simply expands

e Driver Share Mandate: The guidelines mandate
that drivers receive 80% of the fare. However,
enforcement is weak because the "fare" is
calculated dynamically by the platform.
Platforms often deduct "service fees," "taxes,"
and "levies" from the gross amount before
calculating the 80% split, effectively obfuscating
the actual percentage and retaining a higher

the range for potential price discrimination.®

share.®’

Table 1: Comparative Regulatory Analysis of Algorithmic Governance

Feature European Union

(GDPR/DMA)

United States
(FTC/Sectoral)

India (DPDPA/CCI/MV
Act)

Automated Decision
Rights

Strong: Right to
human review and
explanation (GDPR
Art. 22).

Moderate: Sector-
specific (e.g., credit
scoring), focusing on
bias.

Weak: No explicit right
to opt-out or review
automated decisions in
DPDPA.

Market-driven but
subject to strict
transparency and anti-
gouging norms.

Surge Pricing
Regulation

Market-driven; FTC
monitors for "deceptive"
pricing practices.

Capped: Regulated caps
(1.5x - 2x base fare) via
MYV Guidelines.

Personalized Pricing Regulated: Must be
disclosed to the

consumer (Omnibus

Under Investigation:
FTC "Surveillance

Pricing" inquiry

Under Investigation:
CCPA probe on
10S/Android differential

Directive). underway. pricing.

Data Portability Mandated: DMA Limited: No federal Limited: DPDPA
requires real-time mandate; some state focuses on fiduciary
portability for laws (CCPA/CPRA). duties rather than
business users. portability rights.

Gig Worker Status Presumption of Independent Contractor: Aggregator Model:
Employment: Mostly, though Social Security Code
Platform Work challenged by Dept of 2020 recognizes them as
Directive aims to Labor. a distinct category, but
reclassify. implementation is

pending.
VI. POLICY AND REGULATORY 6.1  Mandating  Algorithmic  Audits  and

RECOMMENDATIONS

Explainability

To address the nuances of algorithmic price
and the structural information
asymmetry in the Indian ride-hailing sector, a "light-
touch" regulatory approach is insufficient. The

discrimination

following recommendations propose a structural shift
toward algorithmic accountability, drawing on global
best practices and local requirements.

IJIRT 190663

The "black box" nature of pricing must be dismantled

to ensure market fairness.

e Regulatory Audits: The CCI should establish a
specialized "Digital Markets Unit" equipped
with the technical expertise to conduct
algorithmic audits. This does not require making
proprietary code public, which  would
compromise trade secrets. Instead, regulators
should have the power to "sandbox" and test the
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algorithms using synthetic data to verify inputs
and outputs. This would allow them to detect if
discriminatory variables (like battery level or
device type) are being used to determine fares.®®

e Explainability for Users: Platforms should be
required to disclose the parameters determining
a specific fare in real-time. A user should know
if they are being charged a surge due to "high
demand," "adverse weather," or "low driver
supply." Generic "surge" labels should be
disallowed. If a price is personalized based on
user history, this must be explicitly stated, as
required in the EU.?

6.2 Strengthening Data Protection for Economic

Rights

The DPDPA, 2023 needs to be bolstered through

rules and amendments to specifically protect

economic interests in the digital age.

e Prohibiting Discriminatory Inputs: The use of
non-essential device telemetry—such as battery
level, phone model, charging status, and app
usage history—for the purpose of pricing should
be explicitly banned. These data points serve as
proxies for urgency and affluence, facilitating
unfair profiling. Pricing algorithms should be
restricted to service-related variables (distance,
time, traffic, aggregate supply/demand).®

e Right to Inference Access: Users and drivers
should have the legal right to access not just the
raw data held about them, but the "inferences"
drawn from that data (e.g., "high willingness-to-
pay score,” '"churn risk score," or "driver
acceptance profile"). This transparency is
essential for individuals to understand how they
are being categorized and treated by the
platform.”’

6.3 Standardizing the Definition of "Fare" and

"Commission"

To resolve the driver-rider information asymmetry

and restore trust:

e Unified Digital Receipts: The Ministry of Road
Transport and Highways (MoRTH) should
mandate a standardized digital receipt format.
This receipt must show the driver exactly what
the rider paid (gross fare) and show the rider
exactly what the driver received (net earnings).
This transparency would immediately expose
excessive "take rates" and prevent platforms
from hiding margins under obscure fee
headings.?!
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e  Strict Enforcement of the 80-20 Split: The 20%
cap on platform commission (as per MV
Guidelines) must be enforced on the gross fare
paid by the consumer. Platforms should be
prohibited from deducting "booking fees,"
"technology fees," or other levies before
calculating the driver's share. The definition of
"fare" must be all-inclusive to prevent
accounting loopholes.®

6.4 Ex-Ante Regulation for Systemic Platforms

India should expedite the enactment of the Digital

Competition Bill to bring large aggregators under ex-

ante supervision.

e Designating SSDEs: Uber and Ola should be
designated as Systemically Significant Digital
Enterprises (SSDEs) due to their market
dominance. This would subject them to higher
standards of conduct, including prohibitions on
self-preferencing and data silo requirements.**

e Data Silos and Purpose Limitation: SSDEs
should be prevented from cross-utilizing data
from other services (e.g., food delivery, financial
services, or credit apps) to influence ride-hailing
pricing without explicit, separate consent. This
prevents the leveraging of dominance in one
sector to extract surplus in another.”

e Interoperability: Promoting open protocols like
the Open Network for Digital Commerce
(ONDC) can reduce the duopoly’s power. By
allowing drivers and riders to connect across
platforms through open APIs, the network effect
lock-in can be broken, fostering genuine
competition based on service quality and price
rather than data monopoly.'”

VII. CONCLUSION

The transformation of India's ride-hailing sector into
an algorithmic marketplace has delivered undeniable
convenience and scale, yet it has come at the
significant cost of transparency, fairness, and trust.
The evidence presented in this report indicates that
the dynamic pricing mechanisms employed by
platforms like Uber and Ola have evolved into
sophisticated  systems of algorithmic price
discrimination. By leveraging "double-blind"
information asymmetries, these platforms extract
surplus from consumers through surveillance
pricing—using proxies like battery levels and device
types—and  exploit drivers through opaque
algorithmic management and wage discrimination.
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While India has made strides with the Motor Vehicle
Aggregator Guidelines 2025 and the active
enforcement of the Consumer Protection Act by the
CCPA, the overall regulatory framework remains
reactive and fragmented. The gap between the
technological capability of platforms to micro-target
prices and the state's capability to audit these
practices is widening. The clean chit given by the
CClI in 2022 stands in stark contrast to the findings of
the CCPA in 2025, highlighting the urgent need for a
cohesive, technically grounded regulatory strategy.

For India to ensure a fair digital economy that
benefits all stakeholders, it must move beyond simple
price caps and symptom management. The path
forward requires a fundamental restructuring of data
rights and market governance. Mandating that the
algorithms governing public infrastructure like urban
transport are auditable, explainable, and accountable
is not an impediment to innovation but a prerequisite
for a just market. Without such structural
interventions, the "efficiency" of the gig economy
will continue to be subsidized by the precarity of the
driver and the algorithmic exploitation of the
consumer.
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