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Abstract - The deteriorating air quality in cities has
established a new legal requirement which municipalities
now need to fulfill. The legal system addresses the
problems which the public officilas have neglected for an
excessive duration. To maintain good health, the
individuals require access to clean air. The concept is
developed from a basic rule that the all people should
have access to natural resources. Government have duty
to protect it correctly from their predecessors. The legal
system creates new methods for finding guilty
individuals after they break their agreements during
extended administrative processes. The system will not
function because it takes too much time to respond which
results in irreversible damage. Judges need to
demonstrate their power through their primary duties.
The discovery of connections between ATL and health
rights recognition by constitutions and international
bodies enables petitioners to establish stronger evidence
because poor air quality now appears to violate
fundamental rights which protect human survival,
dignity, and physical safety. The combination of health
rights and clean air laws gives the courts greater
authority to make legal decisions. Judges possess the
authority to take action when detrimental effects have
already occurred. The system requires an alternative
solution which eliminates the need for politicians to
finalize all decisions.
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I.  INTRODUCTION

Right now, cities across India are facing a growing
crisis tied to dirty air- a problem tangled up with
damaged ecosystems, rising illness, and weak
oversight. In major hubs like Delhi, Mumbai, Kolkata,

! Central Pollution Control Board Air Quality Reports;
World Health Organization, Global Air Quality
Guidelines (2021).
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Kanpur, and Varanasi, tiny harmful particles in the air
regularly blow past safety levels set by both Indian
rules and global health benchmarks.! Breathing this
polluted air takes a toll - not just on human bodies but
also on work output, lives lost too early, and already
struggling neighborhoods where kids, older people,
and low-income families suffer most. There are laws
meant to handle pollution - the Air Act from 1981, plus
the broader Environmental Protection law passed five
years later - yet enforcement falters, scattered, poorly
monitored.> Because of these gaps, judges have
stepped in again and again, shaping policy from the
bench as courtrooms take on roles once expected of
government agencies.’> Nowhere does law stand still,
especially when skies darken from neglect.
Atmospheric Trust Litigation is a legal movement
based on preexisting concepts, applied in new ways.
While it is based on no new substantive codes, it does
borrow from older canon and traditions. Monarchs
once held trust over nature’s essential elements on
behalf of their subjects. Treaties, constitutions, and
laws stated that air, water, and wood were held in trust
for the people by their leaders. Now the states are not
only empowered to make laws and are charged with
the duty to protect the people’s inherrent trust assets.
As the atmosphere fills with pollution and Arctic ice
melts at an alarming rate, it is the position of this
author that our politicians are not meeting their
fiduciary obligations to future and current citizens of
developed countries. Climate change has finally
reached the classrooms and the court rooms, issues

%2 The Air (Prevention and Control of Pollution) Act,
1981; The Environment (Protection) Act, 1986.

3 M.C. Mehta v. Union of India, Supreme Court of
India
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known to scientists for decades and encapsulated in
legal frameworks like the UNFCCC.*

While some rulebook may not spell out the particulars

of what all may be required, the questions from the
judges cannot be kept at bay; one case at a time; and
before one knows, the pressure begins to mount, in the
hope that perhaps legislation would step in one day to
legitimise the efforts under the ATL scheme. While for
India such legislative backing remains absent, the
basis of ATL does find some backing in the laws as
they currently exist. Courts have long recognised the
principle of Public Trust Doctrine and the latest
judgement of the top court in the M.C. Mehta versus
C.E.O./Director General, Environment, Ministry of
Forests and Environment and Forests and others is
only one of the several landmark judgements. Yet, it
happens to be particularly bold for it identifies natural
resources as ‘public trust’ and defines the role of the
government from one of owner to that of trustee. When
it comes to things like forests, rivers, land, or clean air,
profit driven deals cross a line. Protection takes
priority; access must remain open, preserved for
people now and later. A gift from nature — that is how
the Court described natural resources, stressing their
need to stay protected for everyone's good through
PTD. Well before comparable ideas took hold
elsewhere, this ruling brought the principle into India’s
legal system, while stretching it across many kinds of
ecological concerns, quietly building a courtroom base
others would later echo. PTD echoes through Indian
legal thinking, much like shifts seen beyond borders.
In places like Canada, Pakistan, Uganda, and the
Netherlands, judges have leaned on PTD when ruling
on climate disputes. ’One wide look at global cases
shows courts often turn to this idea so states meet
duties tied to safeguarding key natural assets,
especially the air we breathe. Seen together, these
rulings hint at how widely relevant PTD can be, while
showing it bends well to fit today’s pressing issues -
from rising emissions to worsening skies.

% United Nations Framework Convention on Climate
Change (UNFCCC).

> Urgenda Foundation v The State of the Netherlands
(2019)  ECLI:NL:HR:2019:2007;  Leghari v
Federation of Pakistan (2015) W.P. No. 25501/2015
(Lahore HC); Greenpeace Nordic Assn v Ministry of
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Alongside these shifts in doctrine, courts have
broadened the meaning of Article 21 of India's
Constitution - the clause protecting life and personal
freedom.® For forty years now, the Supreme Court has
said, time after time, that life means more than mere
survival; it demands clean air, an unpolluted
atmosphere, surroundings fit for dignified existence.
Even though health isn’t named outright in the
document, judges have treated it as part of what Article
21 safeguards. Because of this evolving view, damage
to nature - like toxic smog choking cities - is seen not
just as policy failure but as violation of basic rights.
What happens to the air, then, ties straight back to
constitutional duty. When it comes to safeguarding
nature, some legal thinkers point out that PTD works
much like constitutional environmental rights - like
two sides of the same coin. One backs up government
responsibility; the other gives people leverage to insist
on follow-through. Pairing health protections with
ATL does something similar: it creates a firm
foundation under law for pushing authorities to act on
polluted air. New research confirms that heavy air
pollution can impose weight on individual legal rights
to life, health and enjoyment of property.” Heavy air
pollution has been shown to cause a host of health
problems including lung diseases, heart disease,
childhood stunting and mortality.

Across Indian cities, AQI numbers often land between
"very poor" and "severe," worst during winters as
weather traps smoke from farm waste burns and daily
city activities. When skies choke like this, smog stops
being just nature’s problem - it becomes a threat to
basic living rights protected by law. Courts have
stepped in before on green issues: setting tailpipe
rules, moving factories out of neighborhoods; they still
hold power to push follow-through, mainly because
government arms sometimes fail to act fully or
consistently. Even so, court mandates and rules often
stay disconnected, without clear direction over time.
Instead of targeting single polluters, ATL builds a
framework around the State’s core responsibilities.

Petroleum and FEnergy (2020) HR-2020-2472-P
(Norway SC).

6 Constitution of India 1950, art 21; Subhash Kumar v
State of Bihar (1991) 1 SCC 598; M.C. Mehta v Union
of India (1987) 1 SCC 395.

’ Vellore Citizens Welfare Forum v Union of India
(1996) 5 SCC 647.
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Courts could uphold broad duties - planning emissions
limits, tracking data, healing the atmosphere - guided
by PTD ideas. Around the world, legal fights such as
Juliana v. United States and Held v. Out west,
Montana shows what happens when young people use
courtroom arguments to call pollution a broken
promise under the state’s constitution.® Elsewhere -
like in India - the ground already exists within legal
foundations to treat nature’s protection as a guaranteed
right, making such tactics possibly stronger there.
India's worsening city air, tied to environmental rights
in Article 21, opens space for Atmospheric Trust
Litigation. Because courts have backed the Public
Trust Doctrine, new paths emerge.’ This work looks at
ATL as a way to push government duty on clean air.
Starting from health protections, it links legal ideas
with court rulings. Rather than just listing laws, it
shows how PTD strengthens people's claims. When
doctrine meets real harm, outcomes shift. One path
forward lies in merging these concepts into everyday
justice. Frameworks matter most when they protect
those breathing polluted skies. Future fairness depends
on choices made now.

II. THE PUBLIC TRUST DOCTRINE IN INDIA
A. Origins and Jurisprudential Foundations

Out of old Roman thinking comes the Public Trust
Doctrine, rooted in Justinian’s writings stating some
things like open air, rivers, and coasts belong to
everyone - never meant for single owners.!® People
have always had a right to these basics, so leaders were
expected to guard them. That notion slowly grew
wider, spreading through different countries’ laws,
where governments now serve more like caretakers
than bosses when it comes to nature. Holding power
doesn’t mean owning everything; instead, staying
responsible matters - for those living today, also those
still to come. These days, courts often turn to PTD
when dealing with harm to nature, its loss, or handing
it over to private interests.

Within India, top court rulings have lifted PTD into the
constitution itself. In M.C. Mehta v. Kamal Nath,

8 Juliana v United States 947 F.3d 1159 (9th Cir 2020);
Held v Montana No. CDV-2020-307 (Mont Dist Ct
2023).

9 M.C. Mehta v Union of India (1987) 1 SCC 395.
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judges effectively held that the government is not the
owner of Nature to be exploited for making profit and
therefore forest, rivers, air and emitting of heat and
energy etc. are the natural resources meant for all and
thus cannot be sold or allowed to be privatized even.!!
The task of protection of Nature is inherent to the duty
of the powerful to guard and preserve what belongs to
all. Following this judgment, the courts have treated
air as yet another national asset that government must
protect much like it does rivers, parks, and landWhat
makes M.C. Mehta v. Kamal Nath stand out isn’t just
what happened on the ground, yet how clearly it laid
down the law: Public Trust Doctrine stopped being an
idea floating in textbooks once judges began treating
it as binding. What once applied to forests now extends
to the sky. Protection of the environment entails
preventing harm, not simply restoring something after
it has been damaged. Now, government must keep
clean air as healthy as it keeps healthy rivers and parks.
And government is not just the administrator of land
and resources; it is a guardian. Because of this move,
courts gained a way to look at government choices
about nature not as optional favors, instead as duties
owed by those in power. That change - the sense that
safeguarding green spaces must happen, because
leaders are trustees - has quietly shaped new kinds of
cases. One result? Is it time to bring the air into the
club — to treat it much like rivers or forests and hand it
over to the public, for all to enjoy whether government
is clapping or stony silent?

B. Expansion of PTD to Atmospheric Resources

As the world faces increasingly serious environmental
problems caused by recent shifts in climate due to
human activities, the concept of preventive trespass
danger (PTD) has found a new field of application in
legal discourse on air pollution. Current court
decisions on climate change are increasingly
extending the rules on preventive trespass dangers to
all spheres of the atmospheric space. This shift
suggests a quiet but firm belief: just like water or
forests, clean air keeps people alive and so demands
state protection. Legal experts point out rulings from
nations such as the U.S., India, Canada, Pakistan, and

10 Institutes of Justinian (Thomas Collett Sandars tr,
1876) bk 11, tit I.
Y M.C. Mehta v Kamal Nath (1997) 1 SCC 388.
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the Netherlands where courts leaned on PTD logic
when calling governments out for weak emission
controls, poor safeguards, or half-hearted climate
plans. Nowhere is this change more clear than in
courtrooms. Juliana versus United States stands out,
while on another continent, the Urgenda case against
the Netherlands adds weight. Across South Asia, new
climate-rights appeals are taking shape. Together, they
show courts stepping forward - no longer waiting - for
accountability. What once focused on single polluters
now aims higher. Stability in the atmosphere has
become the goal, not just cleaner pipes or
smokestacks. Governments find themselves at the
center of these arguments. Lawmakers once treated
such matters as choices, not duties. That view is
fading. Judges increasingly see protection of air as
binding. Not optional. A duty carved by rights, not
politics. Right now, across the world, rules about
nature are shifting fast - and India already holds a
strong hand. Thanks to firm rulings by its top court on
protecting natural assets, the ground is ready. That
judicial strength pairs neatly with how judges have
stretched Article 21 to cover clean air and water. From
there, it's not far to claim the sky as part of that
protected sphere. With more nations focusing on
fairness between generations and holding polluters
responsible, India’s courts could weave atmospheric
trust ideas into their work. Facing thick smog in cities,
this approach fits like a key in a lock. As well as having
legal roots the structure can be easily extended
upwards.

M.  ATMOSPHERIC TRUST LITIGATION
(ATL)

Principles, Development, and Indian Health-Based
Jurisprudence

Innovative legal ideas are being pressed into service as
courts turn to older principles of public entitlement to
shared natural wealth when evaluating the proper
standards for air protection. The basic obligations of
care, fairness, and preservation that govern policy and
decision-making by officials—whether mayors,
legislators, polluters, or consumers of polluting
products—require to be taken into considerable new
detail. Air is not empty space, but a resource held in
common, entrusted to government caretakers. Each of
the four fundamental responsibilities of ATL begins
with the letter “P.” Safeguarding the air is one such
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duty. Preventing harm to the atmosphere is another.
Protecting the air and keeping human climate impacts
below certain levels both require the prevention of
pollution—i.e., of polluting emissions—that can
threaten the air we breathe. Rules for pollution and the
efforts to abate it have to be put in place and enforced
in order to hold things together.

Stability of climate patterns over time also is required.
This means that facing tomorrow requires thinking
today about the implications for future breathing of
current policies and activities. The air we breathe is
held in common by all living beings. What protects the
interests of one also protects those of another.
Pollution can affect one person differently than
another, and the injuries it inflicts can last a lifetime or
longer. In an important sense, therefore, tomorrow’s
breath depends on what safeguards are in place today.
Finally, obligations of loyalty (i.c., loyalty to people
and their interests, as opposed to business or political
interests) require that government put protection of
public health and safety above other considerations. If
leaders sit back or make choices that let companies
gain at the cost of clean air or healthy communities,
they’re failing their responsibility. That kind of choice
breaks the rule. Folks watching the skies expect clear
records, solid numbers on pollution, plus open access
to information - so mistakes in managing air quality
won’t slip by unseen. What matters is knowing who
missed the mark. In America, young people sued their
governments using the framework of Atmospheric
Trust Litigation. The case Juliana v. United States was
more than symbolic, as it put real pressure on
politicians to enact policies currently absent. Cases
from Montana to federal court asserted the
fundamental right to inherit clean air and a stable
climate. Plaintiffs accused governments of failing their
basic constitutional duties to protect Nature. Legal
experts point out: the idea of atmosphere as something
held in trust gave shape to these arguments. Through
such reasoning, old doctrines gained new teeth in
modern crises. Are judges starting to consider whether
the actions of heads of households have failed to meet
the long-term needs of their children? Are courts
starting to consider the requirement to ensure
ecological sustainability as a promise contained in
national constitutions? While these concepts were
once viewed as abstract ideas to be analyzed in
academia, they are increasingly being used as a prism
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through which to evaluate the actions of those in
power. And the results are interesting — particularly in
India where there are a number of shifts occurring in
how the world is starting to think about environmental
rights, and how well the ATL approach might work in
this very different context. Not only does India’s
Constitution tie nature care to human dignity, but court
rulings have made it concrete.!? From the start, judges
said a decent life under Article 21 means breathing
clean air and drinking pure water. Though earlier
views were narrower, Subhash Kumar v. State of Bihar
changed things fast. Life’s basic right now covers
freedom from poisoned surroundings. While some
nations keep these issues separate, India blends them
tightly through law. That moment opened doors -
linking smoke-filled skies to broken rights became
possible. One step beyond came with the Oleum Gas
Leak ruling It was the year 1987 when the Supreme
Court of India ruled in M.C. Mehta v. Union of India
and defined absolute liability of dangerous industrial
units towards any loss or damage that they cause to
environment. This liability was not limited by any
factors and the hazardous industrial units were strictly
instructed by the court to absorb the cost of all damage
caused to environment. Linking right to health with
Article 21 of the Constitution, the apex court ruled that
it was the duty of the State to control and regulate such
hazards. While liability of hazardous activities was
established long ago by numerous judgments but what
was pioneering was the shift in judicial stance to
protecting health of citizens through enforcement of
law. That judgment sparked another case - Vellore
Citizens’ Welfare Forum versus Union of India in
1996 - where again the courts championed the cause of
environment. Not because it was trendy, but because
people were falling ill. Health risks tied to factory
emissions had grown too serious to ignore. So, judges
linked clean air and water to the right to live with
dignity under Article 21. Protection of nature?
Suddenly not optional. When industries pollute, they
pay - that became part of legal thinking.'? Caution first,
even without full scientific proof, also gained ground.

12 Francis Coralie Mullin v Administrator, Union
Territory of Delhi (1981) 1 SCC 608.

13 Indian Council for Enviro-Legal Action v Union of
India (1996) 3 SCC 212.
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Lives mattered more than delays. A shift happened
quietly through rulings like this one. Early one
morning, the highest court stood firm in a case from
Mabharashtra against the central government. That
ruling made clear: clean air ties directly to survival
under constitutional promise.'* Breathing tainted air
chips away at how people live, the judges said.
Officials cannot erase harm by fixing rules after
damage shows. Health stays protected when nature
gets respect, was the message left behind. One after
another, court rulings in India have drawn a clear line
between dirty environments and failing health, tying
both to basic rights.

IV. RIGHT TO HEALTH UNDER ARTICLE 21
AND ITS INTEGRATION WITH ATMOSPHERIC
TRUST LITIGATION

A. Judicial Interpretation of Article 21

Nowhere near static, Article 21 of India's Constitution
has stretched far beyond early limits across forty
years."” From rulings grew fresh understandings:
fairness isn’t only about jail or death, but air fit to
breathe, water safe to drink. Dignity shapes what
counts as life - and that idea opened doors. One such
door leads straight to nature’s condition around
people. Courts return again and again to this point
when cities choke and rivers burn. Not an add-on, the
environment stands central now in how justice views
human worth. Breathing dirty air? That counts as
losing part of your basic rights, according to top
judges. Not just survival - living matters too,
especially when health and safety hang in balance.
Early rulings said so first, then later ones doubled
down: choking on fumes isn’t living at all. When
poison fills the streets or rivers, justice sees it as an
attack on fundamental freedom. Fresh air, pure water -
they’re not gifts but needs tied straight to dignity.
Experts today agree: wrecking nature hits people’s
health right where it hurts. Breathing freely is built into
being alive under India's highest law. Courts have
often said clean air isn’t just a vague idea - it’s a real

14 Shyam Divan and Armin Rosencranz,

Environmental Law and Policy in India (2nd edn,
OUP 2001).

1> Upendra Baxi, ‘The Supreme Court under Trial:
Undertrials and the Supreme Court’ (1980) 1 SCC
(Jour) 35.

INTERNATIONAL JOURNAL OF INNOVATIVE RESEARCH IN TECHNOLOGY 2663



© May 2026| IJIRT | Volume 12 Issue 12 | ISSN: 2349-6002

right under the Constitution.!® Thanks to how widely
they’ve read Article 21, legal efforts like Atmospheric
Trust Litigation now fit within India’s system. When
the government ignores harm to the atmosphere,
judges can step in - because silence isn’t permission.

B. PTD and Environmental Rights as Mirror
Doctrines

One idea stands out when looking at how laws treat
nature: the Public Trust Doctrine and environmental
rights reflect one another closely. Instead of just
protecting land or water, governments carry a duty
under PTD to keep these resources available for
everyone. On the flip side, people gain something too
- the chance to enjoy clean air, rivers, parks because
their rights align with that duty. Each time the state
takes responsibility through trust principles, an
individual gains ground in real terms. These two ideas
do not work alone - they build strength together,
feeding into shared legal weight. This back-and-forth
design helps Article 21 stand well alongside ATL,
turning environmental care from just rules into
something people are entitled to. Because it blends
PTD’s duty of care with Article 21’s concern for life
and respect, the framework opens a clear route toward
stronger air safeguards. Nowhere more than in India
does this blend carry such weight, given its strong
constitutional ~commitment to  environmental
protection. Holding the State accountable as guardian
of nature’s gifts - air among them - comes by way of
Public Trust Doctrine. At the same time, Article 21
secures for every person a legal claim to breathable,
wholesome skies. Layer upon layer, these principles
build up a twin-pillar framework supporting
Atmospheric Trust Litigation.

C. Health Impacts of Pollution and Judicial
Responses

Bad air harms people's bodies - Indian judges keep
saying this truth. Fewer years lived, especially where
crowds pack city blocks tight. Chronic breathing
issues show up more often in kids, while heart
problems climb among older adults when pollution
lingers. Air quality hits hardest on those already
struggling to stay healthy. Young lungs react strongly.

'8 Virender Gaur v State of Haryana (1995) 2 SCC
5717.
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Older bodies wear down faster under constant
exposure. Health risks pile up where protection is
weakest. Slows down a child's thinking skills along
with movement abilities. Starting early can mean
living less. Staying stuck often leads to lasting limits
on movement or health. Not breathing clean air? That
situation cuts deep into basic human worth, say experts
on nature's legal side. Courts have stepped in, stressing
government duty when pollution puts people at risk -
silence isn’t allowed by law. When all hell breaks
loose and nothing seems to be happening Justice is
pained. Lately, our courts have been robust in tackling
the issue of clean air and water. In State of
Mabharashtra v. Union of India (2025) the top court
observed that in today's fast changing world, both
clean air and water are indispensable to existence and
consequently form part and parcel of Article 21 as
these two essential elements help a person to live a life
of health and well being.!” Poisoning of our air and
water body is not something that can be condoned for
the simple reason that once our bodies are poisoned
there is very little that can be done to atone for it. The
judiciary has progressively acknowledged the role of
clean air in enabling human health and wellbeing in
order to enjoy life with dignity and the concept of ATL
(Athamaa Lung MaapNu or Right to Healthy Air) is
no exception. The case law, Article 21, and an ATL -
Enabled legal understanding all point in the same
direction establishing the case for ATL not as a Policy
option but a Constitutional duty.D. Statutory
Framework Governing Air Quality in India

How India manages its air quality has grown messy -
layered with laws, agencies, court rulings, then science
slowly weaving in. Though built on old pillars like the
Air Act, the Environment Protection Act, the NGT
Act, fresh pressures shape it now: heat extremes,
digital sensors tracking pollution, judges stretching
rights under the Constitution. It does more than set
smoke thresholds anymore. Governance flaws, weak
follow-through, states clashing over shared skies -
these dominate. Here comes a closer view of rules and
rights as they stand today, pulled from recent cases,
less talked about shifts, skipping textbook retelling.

Y State of Maharashtra v Union of India (2025)
Supreme Court of India
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i. Air (Prevention and Control of Pollution) Act,
1981

Starting off, the Air (Prevention and Control of
Pollution) Act, 1981 sets up India's main system for
managing dirty air through the Central Pollution
Control Board and local State boards. Instead of just
listing duties, these groups give permission for
factories to start and keep running while also setting
rules on how much smoke they can release. Even so,
checking whether companies follow those rules often
falls short because real-world execution doesn’t match
legal plans. For instance, several State Boards struggle
due to too few trained workers, outdated labs, plus
heavy reliance on state officials who may influence
decisions. Because of that, their ability to act
independently gets worn down over time like an eraser
losing shape. Back when the law took shape, digital
oversight of nature wasn’t even a thought - so gadgets
like live air sensors, space-eye tracking, or auto-
uploaded pollution logs weren’t written into it. Even
though officials now lean heavily on tech like that,
courts can’t easily back decisions with such evidence
due to missing legal nods. These tools simply lack
official standing.

One big flaw in the Air Act is how it fails to handle
pollution crossing borders between states. Pollution
often drifts across regions such as the Indo-Gangetic
Plain without any clear rules holding one area
accountable to another.'® Still, there’s no system built
into the law for states to work together when smog
builds up from distant sources. Instead, problems
caused by modern emission types slip past regulation
entirely. Logistics centers pumping out fumes enter a
legal blind spot under current terms. So, do tiny
particles formed chemically in the air after release.
Ammonia pouring from farms joins them outside
regulatory reach. Even dust kicked up during fast-
paced building escapes firm control. Courts begin
stepping in where laws fall short. The center ends up
forming bodies like CAQM just to cover gaps in Delhi-
NCR oversight. Over time, temporary fixes become
routine because the original framework lacks

18 Central Pollution Control Board, National Air
Quality Monitoring Programme Report (CPCB, 2024)
9 Municipal Council, Ratlam v Vardhichand (1980) 4
SCC 162; MC Mehta v Union of India (Vehicular
Pollution Case) (1998) 6 SCC 63
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flexibility. Science moves ahead while the act stays
frozen in older times. Tools needed today simply don’t
fit within its aging structure.

Key judicial developments:

Built on past rulings, a 2017 decision pushed
industries to keep working pollution controls active at
all times. With factories now under closer watch,
meeting environmental rules became harder to ignore.
Operating without proper safeguards? That route
closed down fast. Fines could follow if filters failed or
monitors went offline. Courts made clear: protection
doesn’t pause for profit. One day, district officers
found themselves on the hook after the Uttarakhand
High Court ruled they’d ignored dirty air problems. In
2018, during Dinesh Kumar versus the State of
Uttarakhand, judges said local leaders must act when
trash burns or cars choke the streets. Responsibility
landed right at their feet - a quiet turning point in how
power works locally."®

ii. Environment (Protection) Act, 1986

Starting off strong, India’s main environmental law -
the Environment (Protection) Act, 1986 - hands broad
powers to the national government, letting it enforce
rules through orders without delay. Because of an
industrial disaster in Bhopal, lawmakers put this act in
place, yet its role grew far beyond that moment.
Instead of fading over time, it became a backbone for
handling today’s air quality issues across cities and
industries.?’ Even dust from building sites or old brick-
making furnaces falls under its watch. Fireworks?
Their oversight ties back here too. Cleaner machinery
in factories followed not by decree but through quiet
alignment with updated expectations. Assessments
that once looked at single projects now quietly add up
total fumes across regions. Climate stress shows up
more often between the lines of paperwork meant for
local permits. Old checklists grow longer - they track
far beyond construction dust into decades-long
pollution trails.

A wider lens creeps in, frame by frame, without
fanfare. Systems matter more than snapshots now,

20 Environment (Protection) Act 1986; Air (Prevention
and Control of Pollution) Act 1981.
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even if no one declared it outright. Real-time
oversight now shapes how the agency manages
environmental rules.

Judges more often point to the EPA when handling
today’s messes, seeing smog born less from factory
chimneys and more from tangled city life. Because it
bends without breaking, agencies lean hard on the
EPA even as demands stretch wider - pushing toward
rules ahead of their time, blending clean air goals with
climate thoughts, smart sensors, national teamwork,
all stitched into something fit for tomorrow’s world.

Key Cases That Changed How the EPA Operates
That constant failure to follow pollution rules breaks a
person's basic right to clean air was stressed in G.G.
Awasthi v. Union of India (Allahabad HC, 2024). A
court ruling in India, led by Arjun Gopal against the
government, limited harmful firecrackers even though
they matter in traditions. This move showed that facts
can shape rules, not just habits.

The National Green Tribunal was established by an
Act of Parliament in 2010. Its key objective is to
provide fast track environment justice and hence,
incorporates the use of both legal and scientific
expertise to deal with complex environmental issues.
Unlike regular courts, it digs deep into ecological
conflicts with focused knowledge. Since then, it has
grown past just hearing disputes, slowly taking on
powers like those of an environment watchdog.
Instead of stopping at verdicts, it checks whether rules
are actually followed, keeps watch over agencies,
while guiding officials with clear steps. When farm
waste fires choke cities, when dust clouds rise from
sites, when fumes pour from vehicles, even when
hospitals dump medical trash wrong - it steps in. So
does it when factories resist greener methods, pushing
changes such as zig-zag styled brick kilns across
regions. Action spills beyond rulings now; prevention
shapes much of what it does. The Indian Supreme
Court is quietly but actively working to prevent
damage before it occurs by shaping the decisions of
governments, corporations, and civil organizations.

2 Commission for Air Quality Management,
Delhi NCR Air Quality Governance Reports
(2021-2023).
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No other court in the world confronts as many obsolete
laws as the Supreme Court of India.

Notable Tribunal Interventions:

Starting from 2020-21 and extending till 2023, the
NGT issued a series of directions to the government
officials and bodies of Delhi-NCR to control air
pollution. These actions eventually mounted pressure
and led to the creation of CAQM.?! Not one single
order made the difference - instead, it was repeated
rulings that reshaped priorities. Over time,
enforcement shifted, guided by judicial insistence
rather than voluntary steps. By the end of the period,
what began as scattered demands turned into an
organized body with clear responsibilities. One person
faced fines in 2018 after courts ruled against burning
trash out in the open. Be it Lalit Miglani and his team
of actors in Lalit Pandit’s new movie, or the powerful
in Uttarakhand, the ordinary act of taking a breath has
assumed major legal implications in this world where
nature’s laws need to be compulsorily enforced by
courts.

iii.  Constitutional Provisions and Emerging
Doctrines

India's constitution is the document which not only
protects citizen’s social and political rights but
additionally, it, now, has a significant impact on
policies and regulations related to national air quality.
The courts have always been at the vanguard of this,
integrating the need for clean air by interpreting
constitutional provisions. In order to live with dignity,
the right to breathe in clean air has been considered as
part of Article 21 which ensures the right to life.

Hence, the highest law of the land must intervene to
safeguard lives and the environment. Unlike other
rights that require systemic change, constitutional
rights are meant to be enforced without delay. No other
framework in India illustrates this role of law as clearly
as the fight for clean air. Some judgments have held
government accountable for regulating pollutants that
endanger public health, while others have urged
citizens to preserve natural resources like forests,
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rivers, wildlife and ecosystems. Still others have
prompted governments to fulfil their constitutional
obligation to enforce environmental laws, pointing to
specific provisions in the constitution to justify their
actions.

Although earlier decisions granted relief from air
pollution on narrower grounds of ‘injury’, recently the
scope of what constitutes ‘injury’ has expanded to treat
dirty air as something more than a nuisance. An
important turning point came when the Himachal
Pradesh High Court described air as a ‘heritage’ to be
protected not simply as property but as a duty on the
collective consciousness. In RLEK v. State of
Uttarakhand, the court observed connections between
forest fires caused by climate change and large-scale
haze that hangs over the country and systematically
affects air quality on a daily basis. Smog events in
India’s cities have prompted courts to weigh the
impact of pollution on public health and safety of
individuals. The most recent judgment from the
Punjab and Haryana High Court framed the right to
clean air as a matter of personal freedom. The string of
judgments ultimately signal a shift in how law is used
to respond to both the traditional causes of pollution
and the wide natural changes that are increasingly
affecting the environment.??> As a general matter, laws
lag behind reality, until judges intervene to fill the gap
when legislation fails or is breached.

Recent Constitutional Rulings:

A breath of fresh legal thought emerged when the
Himachal Pradesh High Court declared air a sovereign
natural asset in 2023. Let’s make clean air everybody’s
business — so it isn’t anybody’s burden. A court
recently ruled that all of us have a right to clean air,
and that dirty air is somebody’s responsibility. In
RLEK v. State of Uttarakhand in 2022, a batch of
judges interpreted our constitutional right to life while
having climate change swirling around them. The
ruling shows how our understanding of our individual
rights is being reshaped as the earth around us
smolders and burns, more erratically than ever. The
hurt of burning smoke in their noses was enough for
them to call foul. Thick walls of smoke that impair

22 Punjab and Haryana High Court v State (Air
Pollution Case) (2023).

23 United Nations Environment Programme (UNEP),
Global Environmental Rule of Law Report (2023).
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your ability to live were, for the first time, recognised
by the judges as harm to human bodies in contradiction
of our protection-friendly laws.

In our jurisdiction, dirty skies are often equated with
adverse effects on personal safety and well-being. Not
only is there a failure of policy, but people are also
punished and in a very real sense, put to harm. But
such punishment should not become the norm. As we
move into 2023, there was at least one instance where
justice begrudgingly came to some of these people.

Relevance of Absolute Liability

The firms take big task, they should also cover each
and every harm caused by their work. Responsibility
lands fully on them, not later payouts. These legal
duties shape how blame gets assigned when
ecosystems suffer. Courts now include healing land,
tracking community illness, and repeated harms in
rulings.

Reasonableness, in the present, is not resolute solely
by pronouncements made in the past.

Many experts emphasize as how the principle of strict
liability supports the fundamental ideologies of the
Public Trust Doctrine by allowing the courts
additional authority to keep check and balances for the
preservation of nature for residents. What is
noteworthy in this case is that how the legal
commitment averts industries from shifting their risks
to the local communities, endorsing justice through
transparency, and deliberation for the public resources.
According to the experts, India's version seems
equipped for calamities like factory blowouts, human-
caused climate penalties, or damage abundant beyond
borders.?* They relate this idea to wider expansions
originate across countries dealing with pollution that
crosses borders. Today's legal viewpoint regarding
absolute obligation as both a shield and a link, merging
the earlier laws with more current systems regulating
Earth-related duties, together with regulations like
attentiveness before proof, maker duty after sale, and
checks on biological risk.* This viewpoint discloses
an unstable role for the courts including one that
shapes consequences suitable for systematic worries,

24 Richard Lazarus, ‘The Making of Environmental
Law’ (2004) Harvard Environmental Law Review.
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intricate industries, and needs to precure the legacy of
future generations.

V. APPLYING ATL TO URBAN AIR POLLUTION
IN INDIA

A. Why ATL is Suitable for India

When it comes to tackling city air pollution, India’s
courts have shown they lean hard on those causing
environmental damage - even when laws aren’t crystal
clear. From the start, judges made moves that went
past old-style liability rules, pushing firms to either
move or clean up their operations near the Taj Mahal.
The ruling in 1997 in M.C. Mehta v. Union of India,
factories couldn’t hide behind missing regulations.
Deterrence matters more than penalty here — the courts
would rather halt injury before it binges than to wait to
respond after a long. That outlook fits snugly as how
the absolute liability works: no justifications, just
responsibility. The Judges didn’t hesitate to reform the
industrial activity, proving that the polluters can’t
excuse the duty just because misunderstanding lags.
Even without exact legal wording, consequences still
follow. Responsibility sticks, whether lawmakers
catch up or not. Firms adding to dirty city skies face
pressure regardless of rulebooks being incomplete.
The system leans toward action, not delay. Courts treat
danger like something you block early - not debate
after disaster. So long as risk looms, someone must
answer for it. No loopholes accepted. Past decisions
show a pattern: if your operation worsens air quality,
adjustments are expected. Not optional. Not
negotiable. Just required. This approach turns passive
regulation into active enforcement.

Harm prevention becomes the goal, not an
afterthought. Legal gaps don’t grant free passes.

B. Judicial Tools Under Absolute Liability Theory (ATL)

Judicial Tool Purpose / Function

Science sets hard caps on

Science-Based Carbon pollution for top emitters. Limits

Budget Systems define how much pollution can

safely occur.

hird- isal
Annual Releases Uses third-party appraisals to

Assessments
agenda.
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History proves that much. And cities pay attention
now - knowing courts will step in where statutes fall
short. One reason ATL fits well comes from how
judges see city environmental dangers under public
law. Sometime back, the court of Punjab and Haryana
called loud noise regarding the breach of rights in the
case of Mahipal Singh v. State of Haryana in 2005.
This case set constricted restrictions on loud noises,
showing that the destruction to health is material
without any individual proving the particular damage.
Seeing pollution as something that hurts everyone
helps in changing the responsibility onto actions
themselves, not just consequences. This method of
discerning lines up thoroughly with what Atmospheric
Trust Litigation stands for.

Another key moment came when India’s green court
stepped in during 2017 over fireworks making bad air
in Delhi. It blocked their use at polluted-air times to
shield people's wellbeing. These moves display laws
which must handle city air threats as wide-reaching,
structuring gradually, so the people cannot pause for
clear cause-and-effect proof. The dangers grow worse
and very fast in crowded city spaces and due to which
the safety rules are inflexible, this was held by the top
court in the Visakhapatnam Gas Leak Case back in
1988. When the damage could spread many at once
then there is no room for the weak enforcement, there
the liability must be firm. From Kenchappa in 2006
came a clearer demand: weigh nature’s limits each
time plans take shape. Courts began insisting those
who damage ecosystems bear their costs before harm
occurs. One ruling after another built a pattern - cities
can’t afford weak rules when pollution piles up. That
gap? Where ATL steps in, quietly fitting the need. Not
loud, but firm.

How Courts Apply It With ATL

Courts activate these caps by turning financial or policy
plans into legally binding limits. Emission ceilings
become enforceable boundaries, shaping how cities and
industries release pollution.

The Courts order frequent assessments. Missed deadlines
verify releases data on a recurrent or incorrect data trigger penalties, as compliance
becomes a legal obligation under ATL.
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Judicial Tool Purpose / Function

Identifies how nearby
populations are affected by air
pollution.

Mandatory Health
Impact Assessments

Uses real-time sensors and
automated systems to track
emissions continuously.

Enhanced Monitoring
Infrastructure

Time-Assured
Monitoring Targets

Creates phased deadlines to
lessen the exact contaminants.

Public Release of
Pollution Information

Makes pollution data openly
accessible for public scrutiny.
Offers professional guidance to
line up practical standards and
regulatory areas.

Expert Oversight
Committees

Maintains continuing judicial
Continuing Mandamus omission over the pollution
controls.
Requires organizations to plan
safeguards and contingency
responses in advance.

Environmental Risk-
Mitigation Plans

Ensures skilled personnel and
internal systems manage
environmental protection
effectively.

Capacity-Building
Requirements

VI. RECOMMENDATIONS & LEGAL REFORMS

A new start means moving past fragmentary air rules.
As an alternative of separate controls for each
pollution source, there is one clear system which could
work better. This path supports science, not the
disseminated policies. A constitution supported model
may hold more weight. Ideas below fit together, yet
begin in different places. Some build on court
decisions, others reshape agencies. Each piece points
toward stronger responsibility for harm. Absolute
Liability isn’t just a term - it becomes real through
design. Courts gain role clarity, bodies get clearer
tasks. Air protection shifts from reaction to structure.
Laws must reflect that change. Power moves where
impact is deepest. Not every fix arrives at once - steps

25 Philippe Sands and Jacqueline Peel, Principles of
International Environmental Law (CUP 2018).
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How Courts Apply It With ATL

Courts may require assessments before permit renewals
or project expansions. Skipping or delaying assessments
constitutes a legal violation of ATL conditions.

Judges may order live emissions monitoring and public
dashboards when records are incomplete. Transparency
is obligatory concluded actual public reporting.

The Courts impose the strict deadlines irrespective of
intent. Interruptions lead to consequences once time
restrictions expire.

Courts may require online disclosure, public notices, or
rapid reporting.

The Courts assign the expert committees to keep check
on progress, analyse data, and endorse remedial actions
when execution falls off track.

The Judges, time to time, appraisal the obedience with
ATL guidelines, safeguarding the actions continue to
match legal orders over time.

Courts insist these plans be fully implemented. Failure to
act on them counts as a breach of ATL-mandated
obligations.

Courts order training, procedural updates, and
institutional changes so organizations can meet ATL
compliance standards.

unfold over time. What matters grows visible only
after years. Frameworks breathe life when applied.?

A. Consolidation and Doctrinal
Foundations

1. Judicial Recognition of Atmospheric Public Trust

Statutory

Nowhere is the role of courts more vital than in naming
the sky a shared inheritance. When judges do so,
government becomes guardian by legal necessity.
Such a shift means rulings on pollution can no longer
hide behind routine bureaucracy. Only then does clean
air stop being policy preference and become binding
duty.

2. Blending Article 21 and the Public Trust Doctrine

To make the clean air a guaranteed basic right can be
done through linking Article 21 with the Public Trust
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Doctrine. Because of this legal intermingling, the
judges may insist on rules backed by science to be
followed when handling such pollution sceneores.
Officials might then have to show clear proof their
choices improve actual air conditions.

3. Atmospheric Trust Commission Creation

Not bound by political tides, a self-governing climate
panel could model air patterns, assess pollution
records, while handing down enforceable guidance.
Free from bureaucratic control unlike current
agencies, its role keeps legal rulings plus public
strategies rooted in actual environmental data.

4. Broader Access to Courts for Air Quality
Lawsuits

Who gets a voice in court matters when the air itself is
on trial. Scientific groups might step forward,
alongside young people organizing block by block.
Health workers could bring what they see in clinics
every day. Local networks already watching pollution
patterns may finally have their say.?® Even those hit
hardest by dirty air - often left out before - might claim
space. Wider access means judges hear data that
counts, mixed with lived experience

B. Legal Reforms

It marks a great shift when the courts propose changes
— the laws must be followed, imposing clean air duties
into how India runs things. A different rhythm takes
hold if rules start guarding the sky by design.

A. Structural Legislative Innovations
1. Enact Clean Air Law Based on Airsheds

Such rules would draw zones where pollution
travels naturally. Each region nearby takes its fair
share of duty when skies darken. Legal
responsibility ties to total impairment dangling
overhead year after year. The accountability lies
through a clear method backed by specific laws.?’

2. Codifying ATL To Address Atmospheric Damage

26 SP Gupta v Union of India (1981) Supp SCC 87
(public interest litigation standing doctrine).

2’ World Bank, Airshed Management Approaches
Report (World Bank 2022).
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When ATL is inserted into law, the courts do not
need to build meaning over time. The detrimental
activities that pollute the air generate
accountability straight away towards each other.
This duty cannot be evaded, no matter what the
industry does. The enforcement applies to each
and every one and everywhere, without any
exception.

3. Statutory = Atmospheric  Trust Framework
Established

A strong legal promise to protect the air we
breathe would set specific responsibilities, lay out
concrete care requirements, yet also give people
real tools to act if those duties fail.

B. Independent
Mechanisms

Regulatory and  Oversight

4. National Atmospheric Data Infrastructure

A single legal framework for sharing air data
could link orbiting monitors, ground instruments,
together with smart prediction tools - different
from government networks where decisions might
shape what gets shown.

C. Procedural and Preventive Legal Tools
5. Mandatory Climate Air Impact Assessments

A single check on air quality might seem small, yet
stacking them into every big city plan changes how
things grow. When roads go up or factories open,
someone must measure what drifts through the sky
over time.?® Health forecasts deserve space in those
decisions, not just steel and concrete. What happens
tomorrow to lungs and weather matters as much as
today's construction start

6. Introduction of Atmospheric Justice Impact
Statements (AJIS)
Low-income or marginalized neighborhoods might
carry more pollution weight. That’s where AJIS
steps in. It checks the balance. Fairness, drawn
from constitutional ideals, then shapes how air
rules apply.

28 Environment Impact Assessment Notification 2006

(India).
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7. Atmospheric Compliance Bonds for High Risk
Sectors
This shifts effort toward avoiding harm before it
happens instead of waiting for penalties later.
Oversight becomes lighter when the risk is covered
upfront by those creating it.?

D. Long-Term Governance and Planning Reforms

8. Climate Compatibility Checks for Laws
Every fresh law ought to face a mandatory check
on its climate fit, making sure it follows India’s
deep-time plans for cutting pollution while
honoring sky-safeguard promises.*® A rule without
this scan shouldn’t move forward, given how
tightly today’s choices bind tomorrow’s air. Not
matching the path risks drift - quiet approval of
harm through oversight.

9. Technological Transition Mandates
Facing delays only deepens the problem - clear
deadlines must shape the exit from dirty engines,
factory smokestacks, heavy machinery. Progress
can’t wait on goodwill. Tough rules push change
where promises fail.’! Systems shift fastest under
pressure. Dates set in stone beat vague pledges
every time.

10. Atmospheric Early-Warning Protocols
Ahead of bad air days, officials might halt building
work while telling drivers to stay off roads once
levels hit a preset limit. Health warnings could
follow close behind if the numbers climb too high.
Each step kicks in only when data passes its red
line. Measures unfold slowly at first then grow
stricter as needed.*

11. Atmospheric Non-Degradation Zones
Focusing on places like hospitals, schools, historic
neighborhoods, or crowded towns means stronger
laws are needed there - emissions allowed must
drop sharply. Because these spots matter more,
rules can’t be as loose where people gather or
treasures stand. Where lives are fragile or culture
runs deep, breathing clean air becomes less of a
choice, more of a necessity. Tougher limits make
sense exactly when crowds pack tight or patients
depend on steady health. Protection rises not by

29 Richard Stewart, ‘Environmental Regulation and
Innovation’ (2001) 31 Ecology Law Quarterly.

30 United Nations Framework Convention on Climate
Change (1992).
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accident but design, especially once you see who

actually lives there.
A single page wraps things up - clear, steady, original.
Tone stays serious without copying past lines. Ideas
come together, not listed, yet each finds its place.
Major points link, not stacked but woven through.
Repetition fades; synthesis takes hold. The voice
remains firm though not loud. Words build closure
without echoing what came before. Structure supports
weight of argument. Nothing new appears, still
everything feels complete. Final thoughts stand on
their own, shaped by what led here.

VII. CONCLUSION

Under this approach, the airspace is viewed as an area
of sky protected under the Constitution, requiring
proactive management instead of passive regulation.
The result is that the government takes on the role of
being the protector, which requires both legal and
political responsibilities to ensure safety in the skies.
This model provides a solution to the shortcomings of
previous systems when regulatory agencies fail to act,
when jurisdictions fail to clarify their boundaries, and
even when there exist regulations but no enforcement.
Courts have expanded power in taking action beyond
simply responding to an injury; they can order
protective action before an injury occurs, as well as
take steps to remedy any existing injury. As soon as
ATL conforms to Article 21, each breath becomes
connected to what the law must protect.

No mere aspirational targets - clear skies now become
constitutionally assured. The sanctity of life itself
becomes meaningless without breathable air, thus such
a connection remains unshakeable. By applying the
doctrine of public trust, courts will require
governmental action grounded in scientific evidence,
accessible by civilians, and immediate. Through such
an approach, judges will be able to set timelines for
reducing emissions, demand improved technology,
challenge insufficient regulations, and ensure agency
collaboration — not in the future, but according to their
duties. Since the courts have the capacity to intervene,
they can contribute to shaping policies addressing

31 International Energy Agency (IEA), Net Zero
Roadmap (2023).
32 World Health Organization, Air Pollution
Guidelines (2021).
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actual concerns regarding air quality, climate stability,
ecological integrity. The distinctiveness of ATL lies in
its recognition of sky damage not as a singular
occurrence but a continuous burden intergenerational
in nature.

Consider the case of the courtroom moving out of its
traditional mold now. With clouds of darkness
looming elsewhere, judges start intervening even
where laws remain silent. Here lies the difference
between India's participation in global efforts and its
unique way of approaching this issue. It does not need
any permission from authorities, or any new policy
framework. In case the quality of health is
compromised by the poisonous air, then the law serves
as a sanctuary. It is not due to any international
agreement but due to the moral imperative that comes
when silence implies connivance. The more difficult
breathing gets, the more the ground on which the law
stands gets altered. What makes the Atlantic Treaty
League important is its effect on India's relationship
with the natural world — giving it an overriding
concern for long-term balance and justice.

Accountability comes to fill the gap left by negligence.
Our atmosphere is no longer seen as something that
can be mined, but rather as something that should
receive protection under the law. The current
generation and future generations alike are spared
from the possibility of unnecessary devastation. The
concepts of our constitution are made real — not merely
in theory but in the courts themselves. Such an
approach goes beyond mere academic discussion and
draws plans for the restoration of dysfunctional
ecological systems.
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