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Abstract—The rapid expansion of digital technology and 

internet-based communication has significantly 

transformed criminal investigations and evidentiary 

administration within contemporary legal systems. The 

increasing prevalence of cybercrime has led to greater 

reliance on electronic records such as emails, social 

media communications, CCTV footage, server logs, 

metadata, cloud-based records, and digital transaction 

histories during criminal investigations and judicial 

proceedings. However, the intangible and technologically 

sensitive nature of digital evidence creates complex legal 

and procedural concerns relating to admissibility, 

authenticity, integrity, forensic reliability, and 

evidentiary governance. 

The present study critically examines the legal challenges 

associated with digital evidence in Indian cybercrime 

investigations, with particular emphasis on admissibility 

standards, authenticity verification, chain of custody, 

forensic reliability, and institutional governance 

mechanisms. The research adopts a doctrinal and 

analytical methodology based on statutory provisions, 

judicial precedents, scholarly literature, forensic 

principles, and policy frameworks governing electronic 

evidence in India. The study analyzes the Information 

Technology Act, 2000, the Bharatiya Sakshya 

Adhiniyam, 2023, the Bharatiya Nagarik Suraksha 

Sanhita, 2023, CERT-In directions, and significant 

judicial decisions including Anvar P.V. v. P.K. Basheer 

and Arjun Panditrao Khotkar v. Kailash Kushanrao 

Gorantyal. 

The study demonstrates that although India has formally 

recognized electronic evidence within its legal 

framework, several practical and institutional 

limitations continue to weaken effective evidentiary 

administration. Procedural complexities under Section 

65B, inadequate forensic infrastructure, evidentiary 

preservation challenges, metadata manipulation risks, 

jurisdictional barriers, and absence of standardized 

evidence-handling procedures continue to adversely 

affect cybercrime investigations. The research further 

highlights the growing importance of evidentiary 

governance in ensuring accountability, transparency, 

forensic integrity, and procedural fairness within digital 

investigations. 

The paper concludes that strengthening cyber forensic 

infrastructure, standardizing evidence-handling 

protocols, improving institutional coordination, 

modernizing international cooperation mechanisms, and 

developing comprehensive evidentiary governance 

frameworks are essential for ensuring reliability and 

effectiveness within India’s evolving cybercrime 

investigation system. 

 

Index Terms—Admissibility, Chain of Custody, 

Cybercrime, Digital Evidence, Digital Forensics, 

Electronic Evidence, Evidentiary Governance, Section 

65B. 

 

I. INTRODUCTION 

 

The rapid expansion of digital technology and 

internet-based communication has significantly 

transformed modern society and the administration of 

criminal justice. The increasing use of computers, 

smartphones, social media platforms, cloud computing 

systems, online banking services, and digital 

communication networks has altered the manner in 

which individuals communicate, conduct business, 

and exchange information. Although technological 

advancement has generated substantial economic and 

social opportunities, it has simultaneously contributed 

to the growing prevalence of cybercrime and 

technology-driven criminal activities across the world. 

India, as one of the fastest-growing digital economies, 

has witnessed a substantial increase in cyber-related 

offences including hacking, identity theft, phishing 
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attacks, ransomware, cyber fraud, online financial 

crimes, cyber terrorism, data breaches, and digital 

harassment. The rapid digitalization of financial 

systems, e-governance services, communication 

platforms, and online transactions has considerably 

expanded the scope and complexity of cybercrime 

investigations within the Indian criminal justice 

system. 

The growing prevalence of cybercrime has 

correspondingly increased the importance of digital 

evidence in criminal investigations and judicial 

proceedings. Electronic evidence now constitutes a 

crucial component of modern evidentiary 

administration and includes emails, call records, 

CCTV footage, metadata, social media 

communications, digital photographs, server logs, 

browser histories, cloud-based records, GPS data, 

mobile phone information, and electronic transaction 

histories. Such electronic records frequently become 

decisive in establishing criminal liability and 

reconstructing digital events during investigation and 

trial proceedings. 

Unlike conventional documentary evidence, digital 

evidence possesses distinctive characteristics that 

create significant legal and procedural challenges. 

Electronic records are highly volatile, technologically 

sensitive, easily alterable, reproducible, and frequently 

transnational in nature. Digital data may be 

manipulated, deleted, encrypted, duplicated, or 

corrupted without visible indications of alteration. 

Consequently, ensuring authenticity, integrity, 

reliability, and admissibility of electronic evidence has 

emerged as one of the most significant challenges 

within contemporary criminal jurisprudence. 

Recognizing the growing importance of electronic 

evidence, India introduced legislative reforms through 

the Information Technology Act, 2000, which 

amended the Indian Evidence Act, 1872 and granted 

legal recognition to electronic records and digital 

signatures. Sections 65A and 65B established 

procedural requirements governing admissibility of 

electronic evidence before courts. Judicial 

interpretation through landmark decisions such as 

Anvar P.V. v. P.K. Basheer and Arjun Panditrao 

Khotkar v. Kailash Kushanrao Gorantyal further 

clarified evidentiary standards relating to authenticity 

and certification requirements for electronic records. 

Subsequently, the Bharatiya Sakshya Adhiniyam, 

2023 and the Bharatiya Nagarik Suraksha Sanhita, 

2023 introduced additional reforms aimed at 

modernizing evidentiary administration and 

integrating technological mechanisms within criminal 

investigations and judicial procedures. These reforms 

demonstrate legislative recognition of the increasing 

role of electronic evidence within India’s evolving 

criminal justice framework. 

Despite these statutory developments, significant 

practical and institutional challenges continue to affect 

effective administration of digital evidence in India. 

Investigative agencies frequently encounter 

difficulties relating to chain of custody, metadata 

preservation, forensic examination, intermediary 

cooperation, jurisdictional conflicts, cross-border data 

access, and technological authenticity. In addition, 

inadequate cyber forensic infrastructure, shortage of 

trained forensic experts, inconsistent evidence-

handling procedures, and delays in forensic 

examination continue to weaken evidentiary reliability 

during criminal proceedings. 

The growing dependence upon digital intermediaries 

and multinational technology platforms for evidence 

collection has also created broader governance 

concerns relating to accountability, transparency, 

privacy protection, and procedural fairness. 

Consequently, administration of digital evidence today 

extends beyond traditional admissibility concerns and 

increasingly involves questions relating to evidentiary 

governance, institutional coordination, and 

technological accountability. 

In this context, the present study critically examines 

the legal challenges associated with digital evidence in 

Indian cybercrime investigations with specific focus 

on issues relating to admissibility, authenticity, 

forensic reliability, and evidentiary governance. The 

study analyzes the statutory framework governing 

electronic evidence, examines important judicial 

precedents, evaluates institutional and forensic 

limitations, and identifies governance-related 

concerns affecting digital evidence administration 

within India’s evolving cybercrime investigation 

framework. 

 

II. SCOPE AND LIMITATIONS OF THE STUDY 

 

The present study focuses primarily on the legal and 

procedural challenges associated with digital evidence 

in Indian cybercrime investigations, with particular 

emphasis on admissibility, authenticity, forensic 
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reliability, and evidentiary governance. The research 

examines the statutory framework governing 

electronic evidence under the Information Technology 

Act, 2000, the Bharatiya Sakshya Adhiniyam, 2023, 

and the Bharatiya Nagarik Suraksha Sanhita, 2023. It 

further analyzes important judicial precedents, cyber 

forensic principles, institutional mechanisms, and 

governance-related concerns affecting administration 

of digital evidence within the Indian criminal justice 

system. 

The scope of the study extends to issues relating to 

preservation of electronic evidence, chain of custody, 

metadata integrity, digital forensic examination, cyber 

forensic infrastructure, intermediary cooperation, and 

cross-border cyber investigations. The study also 

evaluates the role of institutions such as CERT-In and 

cyber forensic agencies in maintaining evidentiary 

reliability and procedural accountability during 

cybercrime investigations. 

In addition, comparative references to selected 

international frameworks, including the legal 

approaches adopted in the United States and the 

United Kingdom, as well as the principles reflected in 

the Budapest Convention on Cybercrime, have been 

incorporated to provide broader analytical perspective 

and identify possible reforms relevant to India’s 

evolving cybercrime governance framework. 

However, the study is subject to certain limitations. 

The research is doctrinal and analytical in nature and 

relies primarily upon secondary sources including 

statutes, judicial decisions, scholarly literature, policy 

documents, forensic guidelines, and government 

reports. The study does not include empirical field 

research, interviews, surveys, or quantitative analysis 

relating to cybercrime investigations or forensic 

institutions. 

Further, due to the rapidly evolving nature of cyber 

technology and cybercrime methodologies, certain 

technological developments, forensic tools, and 

investigative techniques may continue to evolve 

beyond the scope of the present analysis. The study 

also does not undertake detailed technical examination 

of advanced cybersecurity systems, artificial 

intelligence-based forensic mechanisms, or encryption 

technologies except where directly relevant to 

evidentiary administration and legal analysis. 

Despite these limitations, the study attempts to provide 

a comprehensive legal and governance-oriented 

examination of digital evidence administration within 

India’s evolving cybercrime investigation framework. 

 

III. CONCEPTUAL UNDERSTANDING OF 

DIGITAL EVIDENCE 

 

3.1 Meaning of Digital Evidence 

Digital evidence, commonly referred to as electronic 

evidence, includes any information of probative value 

that is stored, transmitted, generated, or received in 

electronic form and may be presented before a court of 

law for establishing relevant facts during judicial 

proceedings. In the contemporary digital environment, 

electronic evidence has become an indispensable 

component of criminal investigations, civil litigation, 

cybercrime prosecution, corporate disputes, regulatory 

proceedings, and financial investigations. 

Electronic evidence may exist in multiple forms 

including emails, mobile phone records, CCTV 

footage, metadata, server logs, social media 

communications, cloud-stored records, GPS location 

data, digital photographs, browser histories, online 

transaction records, encrypted files, and internet 

communication logs. Such records are generated 

through electronic devices and digital systems capable 

of storing, processing, and transmitting information 

through computerized networks and communication 

platforms. 

The legal significance of digital evidence has 

expanded considerably due to rapid digitalization of 

commercial, governmental, and social activities. 

Contemporary criminal investigations increasingly 

depend upon electronic records to reconstruct events, 

identify offenders, establish communication patterns, 

trace financial transactions, and verify criminal 

conduct. Consequently, electronic evidence has 

emerged as one of the most influential forms of 

evidence within modern criminal justice 

administration. 

In India, formal legal recognition of electronic records 

was introduced through the Information Technology 

Act, 2000, which amended the Indian Evidence Act, 

1872 and granted legal validity to electronic records 

and digital signatures. Subsequently, the Bharatiya 

Sakshya Adhiniyam, 2023 further strengthened 

recognition of digital records by integrating electronic 

evidence within the modernized evidentiary 

framework. 
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Unlike conventional documentary evidence, digital 

evidence is technologically dependent and frequently 

requires specialized forensic procedures for collection, 

preservation, analysis, examination, and 

interpretation. Administration of electronic evidence 

therefore involves not only legal principles but also 

technological expertise, cyber forensic standards, and 

evidentiary reliability mechanisms. 

 

3.2 Characteristics of Digital Evidence 

Digital evidence possesses several distinctive 

characteristics that differentiate it from conventional 

forms of evidence and create complex legal, 

procedural, and forensic challenges during 

investigation and trial proceedings. 

One of the most significant characteristics of digital 

evidence is its volatility. Electronic data may easily be 

altered, deleted, encrypted, duplicated, or corrupted 

without leaving visible traces of manipulation. Even 

minor procedural errors during collection, storage, or 

examination may compromise evidentiary integrity 

and affect admissibility during judicial proceedings. 

Consequently, maintaining authenticity and 

preserving chain of custody become critically 

important during cybercrime investigations. 

Another important characteristic is reproducibility. 

Digital records may be copied repeatedly without any 

apparent distinction between the original and 

reproduced versions. Although this feature facilitates 

storage, transmission, and preservation of electronic 

records, it simultaneously creates legal complications 

relating to originality, authenticity, and evidentiary 

reliability of electronic evidence produced before 

courts. 

Digital evidence is also technologically sensitive and 

inherently fragile in nature. Accessing electronic 

records frequently requires specialized software 

systems, forensic tools, passwords, decryption 

mechanisms, and technologically compatible devices. 

In certain situations, technological obsolescence, 

damaged storage systems, or incompatible software 

may render electronic evidence inaccessible or only 

partially recoverable. 

Further, electronic evidence frequently possesses 

transnational dimensions. Data stored through cloud 

platforms, multinational servers, social media 

networks, and online communication systems may 

exist across multiple jurisdictions simultaneously. 

Such transnational characteristics create substantial 

legal difficulties relating to jurisdiction, evidence 

collection, international cooperation, data access, and 

admissibility standards during cybercrime 

investigations. 

Another defining feature of digital evidence is 

metadata generation. Metadata contains important 

information relating to authorship, timestamps, 

modification history, transmission details, location 

information, device identification, and usage patterns 

associated with electronic records. Such metadata 

frequently becomes crucial in establishing 

authenticity, reconstructing timelines, and 

determining evidentiary reliability during criminal 

investigations. 

 

3.3 Types of Digital Evidence 

Digital evidence may broadly be classified into 

different categories depending upon the nature, source, 

format, and evidentiary relevance of electronic 

records. Such classification assists investigative 

agencies and judicial authorities in determining 

appropriate forensic procedures, evidentiary 

standards, and methods of preservation during 

cybercrime investigations. 

Computer-generated records constitute one of the most 

common forms of digital evidence. These records 

include spreadsheets, digital documents, databases, 

financial records, emails, and software-generated logs. 

Such evidence frequently becomes relevant in cases 

involving cyber fraud, financial crimes, corporate 

misconduct, identity theft, and unauthorized access to 

computer systems. 

Communication-based electronic evidence includes 

mobile phone records, instant messaging chats, social 

media communications, voice recordings, video 

conferencing data, and internet-based communication 

logs. With increasing dependence upon smartphones 

and digital communication platforms, communication 

evidence has become central to modern criminal 

investigations and cybercrime prosecutions. 

Audio-visual electronic evidence comprises CCTV 

recordings, surveillance footage, digital photographs, 

drone recordings, body-camera footage, and video 

clips. Such evidence often plays an important role in 

identification of accused persons, verification of 

witness testimony, reconstruction of events, and 

behavioral analysis during criminal investigations. 

Another important category includes network and 

system evidence such as IP logs, firewall records, 
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server logs, browser histories, login records, access 

records, and network traffic data. These forms of 

evidence become particularly significant in 

investigations involving hacking, malware attacks, 

unauthorized system access, cyber espionage, and 

cyber terrorism. 

Cloud-based and remotely stored electronic records 

have also emerged as increasingly important 

categories of digital evidence in recent years. Such 

evidence includes records stored on cloud servers, 

virtual storage systems, remote databases, and online 

platforms. However, cloud-based evidence frequently 

creates additional legal and procedural complications 

relating to ownership, jurisdiction, access control, data 

preservation, and international cooperation 

mechanisms. 

 

3.4 Importance of Digital Evidence in Cybercrime 

Investigations 

The increasing sophistication of cybercrime has 

considerably expanded the role of electronic evidence 

within criminal investigations and judicial 

proceedings. Since cyber offences are generally 

committed through digital systems and online 

communication platforms, electronic records 

frequently become the primary source of evidentiary 

material available during investigation and 

prosecution. 

Digital evidence assists investigative agencies in 

identifying offenders, tracing criminal activities, 

reconstructing digital events, verifying 

communication patterns, locating financial 

transactions, and establishing criminal intent. 

Electronic records further enable investigators to 

identify concealed digital networks, examine cyber 

intrusion methods, and analyze technological behavior 

associated with criminal conduct. 

Contemporary criminal proceedings increasingly 

depend upon objective and time-stamped electronic 

records capable of corroborating witness testimony 

and documentary evidence. CCTV footage, GPS 

records, social media activity, online transaction 

histories, metadata, and communication logs often 

become decisive factors in determining criminal 

liability during cybercrime prosecutions. 

In addition, digital evidence has become particularly 

important in combating technologically sophisticated 

offences such as ransomware attacks, organized cyber 

fraud, cyber terrorism, identity theft, cryptocurrency-

related crimes, and transnational cybercrime networks. 

The growing use of encrypted communication 

systems, cloud computing technologies, and 

decentralized digital platforms has further increased 

dependence upon cyber forensic analysis and 

electronic evidence during criminal investigations. 

However, increasing reliance upon electronic evidence 

also necessitates stronger procedural safeguards, 

advanced cyber forensic infrastructure, uniform 

evidentiary standards, and effective governance 

mechanisms capable of ensuring authenticity, 

reliability, fairness, and procedural accountability 

within cybercrime investigations. 

 

IV. LEGAL FRAMEWORK GOVERNING 

DIGITAL EVIDENCE IN INDIA 

 

4.1 Evolution of Legal Recognition of Electronic 

Evidence in India 

The increasing dependence upon digital 

communication systems and electronic transactions 

created a pressing need for formal legal recognition of 

electronic records within the Indian legal framework. 

Traditional evidentiary laws were primarily designed 

for physical documents and oral testimony and 

therefore proved inadequate in addressing 

technologically advanced forms of evidence generated 

through digital systems. As cybercrime and digital 

transactions expanded rapidly, Indian law gradually 

evolved to incorporate statutory recognition and 

procedural regulation of electronic evidence. 

The enactment of the Information Technology Act, 

2000 marked the first significant legislative initiative 

toward regulation of cyber activities and recognition 

of electronic records in India. The legislation was 

enacted in accordance with the UNCITRAL Model 

Law on Electronic Commerce and sought to provide 

legal recognition to electronic commerce, digital 

signatures, electronic governance, and online 

communication systems. Importantly, the Act 

amended the Indian Evidence Act, 1872 and 

introduced provisions governing admissibility of 

electronic records within judicial proceedings. 

Subsequently, increasing reliance upon online 

communication platforms, digital banking systems, 

cloud computing technologies, and electronic 

governance mechanisms further expanded the role of 

digital evidence in criminal investigations and judicial 

administration. Judicial interpretation through various 
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landmark decisions also contributed significantly 

toward shaping the legal framework governing 

electronic evidence in India. 

More recently, the Bharatiya Sakshya Adhiniyam, 

2023 and the Bharatiya Nagarik Suraksha Sanhita, 

2023 introduced additional reforms aimed at 

modernizing India’s evidentiary and procedural 

framework relating to digital investigations and 

electronic evidence administration. These legislative 

developments reflect the growing recognition of 

electronic evidence as an integral component of 

contemporary criminal justice administration. 

 

4.2 Information Technology Act, 2000 

The Information Technology Act, 2000 serves as the 

foundational legislation governing electronic records, 

cyber offences, digital signatures, and electronic 

governance in India. The Act grants legal recognition 

to electronic records and establishes procedural as well 

as institutional mechanisms for regulation of cyber 

activities and administration of electronic evidence. 

One of the most significant contributions of the 

Information Technology Act lies in its recognition of 

electronic records and electronic signatures as legally 

valid forms of documentation and authentication. 

Sections 4 and 5 of the Act grant legal recognition to 

electronic records and digital signatures respectively, 

thereby placing electronic documentation on similar 

legal footing as conventional paper-based records. 

Section 3 of the Act provides for authentication of 

electronic records through digital signatures and 

cryptographic systems. This provision assumes 

considerable importance in determining authenticity, 

integrity, and reliability of electronic records produced 

during judicial proceedings. 

Further, the Information Technology Act contains 

several provisions directly relevant to cybercrime 

investigations and administration of electronic 

evidence. Section 65 criminalizes tampering with 

computer source documents, while Section 66 

addresses computer-related offences including 

unauthorized access, data theft, and data manipulation. 

Sections 67, 67A, and 67B regulate transmission of 

obscene, sexually explicit, and child sexually abusive 

material in electronic form. 

Section 67C imposes obligations upon intermediaries 

for preservation and retention of information, thereby 

assisting evidence preservation during cybercrime 

investigations. Similarly, Sections 69 and 69B 

empower competent authorities to intercept, monitor, 

decrypt, and collect traffic data under prescribed legal 

conditions for cyber security and investigative 

purposes. 

Another important provision is Section 70B, which 

establishes the Indian Computer Emergency Response 

Team (CERT-In) as the national agency responsible 

for cyber incident response, coordination, information 

sharing, and cyber security management. CERT-In 

directions relating to cyber incident reporting, log 

retention, and digital evidence preservation have 

acquired increasing significance within India’s 

evolving cyber governance framework. 

Further, Section 79A empowers the Central 

Government to notify Examiners of Electronic 

Evidence for providing expert opinion regarding 

authenticity and reliability of electronic records during 

judicial proceedings. This provision strengthens the 

forensic and evidentiary dimension of digital evidence 

administration within the Indian legal system. 

 

4.3 Bharatiya Sakshya Adhiniyam, 2023 

The Bharatiya Sakshya Adhiniyam, 2023 represents a 

significant modernization of India’s evidentiary 

framework and formally integrates digital records 

within contemporary evidentiary administration. The 

legislation replaces the Indian Evidence Act, 1872 and 

reflects legislative recognition of the increasing 

importance of electronic evidence in modern judicial 

proceedings. 

The Act expands the definition of “document” to 

expressly include electronic and digital records. 

Similarly, the definition of “evidence” incorporates 

electronic statements and digital records capable of 

evidentiary relevance. These provisions remove earlier 

ambiguities regarding legal recognition and 

admissibility of electronic records within judicial 

proceedings. 

The Bharatiya Sakshya Adhiniyam also retains the 

essential framework governing admissibility of 

electronic evidence while strengthening procedural 

integration of digital records within evidentiary 

administration. The legislation reinforces the 

importance of authenticity, integrity, and procedural 

compliance during collection, preservation, and 

presentation of electronic records before courts. 

Since electronic evidence remains highly susceptible 

to manipulation, unauthorized alteration, and 

technological interference, evidentiary safeguards 
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continue to play a crucial role in determining 

admissibility and reliability of digital records during 

criminal proceedings. The legislation therefore 

attempts to balance technological modernization with 

procedural safeguards necessary for ensuring fairness 

and evidentiary integrity within the criminal justice 

system. 

 

4.4 Bharatiya Nagarik Suraksha Sanhita, 2023 

The Bharatiya Nagarik Suraksha Sanhita, 2023 

introduces significant procedural reforms aimed at 

integrating technology within criminal investigations 

and judicial administration. The legislation 

modernizes procedural mechanisms through 

incorporation of electronic communication systems, 

digital documentation, and technology-assisted 

investigative procedures within the criminal justice 

framework. 

One of the important features of the BNSS is the 

recognition of audio-video electronic recording during 

search and seizure operations. Such provisions 

strengthen transparency, procedural accountability, 

and evidentiary reliability during criminal 

investigations. Audio-video recording mechanisms 

also assist in preserving chain of custody and reducing 

allegations relating to evidence tampering, coercion, 

or procedural misconduct. 

The legislation further recognizes electronic modes of 

investigation, digital documentation procedures, 

electronic summons, and technologically assisted 

judicial proceedings. These reforms reflect increasing 

procedural integration of digital systems within India’s 

criminal justice administration and demonstrate 

legislative adaptation to the growing role of 

technology in contemporary investigations. 

The incorporation of digital procedures under the 

BNSS also seeks to improve efficiency, accuracy, and 

transparency in criminal investigations while 

strengthening evidentiary administration involving 

electronic records. Consequently, the legislation 

represents an important step toward modernization of 

procedural law in response to emerging technological 

and cybercrime-related challenges. 

 

4.5 Section 65B and Admissibility of Electronic 

Evidence 

Section 65B of the Indian Evidence Act, and its 

corresponding framework under the Bharatiya 

Sakshya Adhiniyam, constitutes the central legal 

mechanism governing admissibility of electronic 

evidence in India. The provision establishes 

procedural conditions under which electronic records 

may be admitted before courts of law. 

Under Section 65B, electronic records generated or 

produced through computer systems become 

admissible only when accompanied by a certificate 

satisfying the prescribed statutory requirements. The 

certificate must identify the electronic record, describe 

the manner in which it was produced, and certify 

reliability of the computer system involved in 

generating the electronic record. 

The Supreme Court in Anvar P.V. v. P.K. Basheer held 

that compliance with Section 65B requirements is 

mandatory for admissibility of secondary electronic 

evidence. Subsequently, Arjun Panditrao Khotkar v. 

Kailash Kushanrao Gorantyal reaffirmed the 

mandatory nature of certification requirements and 

clarified procedural ambiguities surrounding 

admissibility of electronic records. 

The primary objective behind Section 65B is to ensure 

authenticity, reliability, and integrity of electronic 

evidence by introducing procedural safeguards against 

fabrication, manipulation, and unauthorized alteration 

of digital records. The provision seeks to strengthen 

evidentiary credibility by ensuring that electronic 

records produced before courts satisfy minimum 

standards of procedural reliability. 

However, practical difficulties frequently arise in 

obtaining certificates from intermediaries, cloud 

service providers, social media platforms, and 

multinational technology corporations operating 

across jurisdictions. Such procedural complications 

often create operational challenges during cybercrime 

investigations, particularly in cases involving cross-

border electronic evidence and cloud-based data 

storage systems. 

 

4.6 Role of CERT-In in Digital Evidence Governance 

CERT-In plays an increasingly significant role within 

India’s cyber security and evidentiary governance 

framework. Established under Section 70B of the 

Information Technology Act, CERT-In functions as 

the national agency responsible for cyber incident 

response, cyber threat monitoring, information 

dissemination, and coordination of cyber security 

measures. 

The CERT-In Directions, 2022 introduced important 

obligations relating to cyber incident reporting, system 
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log retention, synchronization of information systems, 

and preservation of digital information. Organizations 

are required to report specified cyber incidents within 

prescribed timelines and maintain system logs for 

designated durations to assist cybercrime 

investigations and preservation of electronic evidence. 

The requirements relating to log retention and time 

synchronization are particularly important in ensuring 

chronological accuracy, traceability, and forensic 

reliability of digital evidence during cybercrime 

investigations. Such mechanisms assist investigative 

agencies in reconstructing digital events, verifying 

communication patterns, and preserving evidentiary 

integrity. 

Further, CERT-In contributes significantly toward 

strengthening institutional coordination between 

intermediaries, service providers, cyber security 

entities, and investigative agencies during cyber 

incident response and evidence preservation 

processes. Its role has become increasingly important 

in light of growing cyber threats, large-scale data 

breaches, and technologically sophisticated cyber 

offences. 

However, implementation challenges, compliance 

limitations, infrastructural constraints, and 

coordination gaps continue to affect effective 

evidentiary governance within India’s evolving cyber 

security landscape. Differences in technological 

capability, inconsistent compliance practices, and 

delays in incident reporting often weaken timely 

preservation and forensic reliability of electronic 

evidence during cybercrime investigations. 

 

V. CHALLENGES OF ADMISSIBILITY AND 

AUTHENTICITY OF DIGITAL EVIDENCE 

 

5.1 Challenges Relating to Admissibility of Digital 

Evidence 

The increasing dependence upon electronic evidence 

in criminal investigations has substantially 

transformed the evidentiary framework of the Indian 

criminal justice system. Despite statutory recognition 

under the Information Technology Act, 2000 and the 

Bharatiya Sakshya Adhiniyam, 2023, admissibility of 

digital evidence continues to face several legal, 

procedural, and technological challenges. The 

distinctive characteristics of electronic records create 

complexities that differ considerably from 

conventional documentary evidence. 

One of the primary challenges relates to procedural 

compliance under Section 65B governing 

admissibility of electronic evidence. Courts have 

consistently emphasized that electronic records must 

satisfy prescribed procedural safeguards before being 

admitted during criminal proceedings. Following the 

decisions in Anvar P.V. v. P.K. Basheer and Arjun 

Panditrao Khotkar v. Kailash Kushanrao Gorantyal, 

the requirement of certification under Section 65B(4) 

has become mandatory for admissibility of secondary 

electronic evidence. 

 

Although these certification requirements seek to 

ensure authenticity and evidentiary reliability, 

practical implementation frequently creates 

operational difficulties during investigation and 

prosecution. Investigative agencies often encounter 

substantial obstacles in obtaining legally compliant 

certificates from third-party intermediaries, internet 

service providers, social media companies, cloud 

service operators, and multinational technology 

platforms. Such difficulties become more severe when 

electronic records are stored outside Indian 

jurisdiction or controlled by foreign entities. 

 

Further, electronic records frequently exist in 

fragmented, cloud-based, or dynamically generated 

forms rather than as single identifiable documents. 

This creates uncertainty regarding evidentiary 

ownership, originality, preservation, and procedural 

compliance. Courts also encounter difficulties in 

distinguishing between primary and secondary 

electronic evidence because digital records may be 

reproduced identically without visible alteration. 

The rapidly evolving nature of digital technology 

additionally creates procedural complications not fully 

contemplated within traditional evidentiary principles. 

Cloud computing systems, encrypted communication 

platforms, decentralized storage mechanisms, and 

automated digital processes often complicate 

identification of the original source and authenticity of 

electronic records. 

Consequently, while Section 65B strengthens 

evidentiary safeguards against fabrication and 

manipulation, it simultaneously introduces procedural 

rigidity that may adversely affect investigative 

efficiency in technologically complex cybercrime 

cases. 
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5.2 Issues Relating to Authenticity and Integrity 

Authenticity represents one of the most fundamental 

requirements governing admissibility of digital 

evidence. Courts must be satisfied that the electronic 

record produced during proceedings is genuine, 

untampered, and accurately reflects the original digital 

information. However, establishing authenticity 

remains highly challenging because electronic data 

can easily be manipulated, duplicated, altered, 

encrypted, or destroyed without visible indications of 

interference. 

Unlike physical evidence, electronic records do not 

possess inherent physical characteristics capable of 

direct visual verification. Digital files may be 

modified, replicated, or transferred without creating 

obvious signs of alteration. Consequently, 

investigators and forensic experts must rely upon 

technical examination methods such as metadata 

analysis, forensic imaging, hash verification, and 

specialized cyber forensic tools to establish 

authenticity and evidentiary integrity. 

The volatile nature of digital evidence creates 

additional procedural complications. Data stored 

within electronic systems may automatically change 

due to software updates, cloud synchronization, 

malware activity, remote access, automated system 

processes, or accidental overwriting. Even minor 

procedural errors during seizure, storage, or forensic 

examination may compromise evidentiary reliability 

and weaken admissibility during judicial proceedings. 

Metadata manipulation presents another major 

concern during cybercrime investigations. Metadata 

frequently contains critical information relating to 

authorship, timestamps, transmission history, 

modification patterns, location details, and digital 

ownership records. Technologically sophisticated 

offenders may manipulate metadata to conceal 

identity, alter timelines, fabricate digital records, or 

obstruct forensic tracing, thereby weakening 

evidentiary reliability during criminal proceedings. 

Further, increasing use of encryption technologies, 

anonymization tools, decentralized communication 

platforms, cryptocurrency systems, virtual private 

networks, and dark web infrastructure creates 

substantial difficulties in verifying authenticity and 

tracing digital activity during cybercrime 

investigations. These technological complexities often 

require highly specialized forensic expertise and 

advanced investigative capabilities for ensuring 

evidentiary integrity and reliability. 

 

5.3 Chain of Custody and Evidence Preservation 

Challenges 

Maintaining proper chain of custody is essential for 

preserving the integrity, reliability, and admissibility 

of digital evidence. Chain of custody refers to the 

documented process through which electronic 

evidence is identified, collected, transferred, analyzed, 

preserved, and ultimately presented before judicial 

authorities. The primary objective of maintaining 

chain of custody is to ensure that evidence remains 

protected from unauthorized access, tampering, 

contamination, loss, or alteration throughout the 

investigative process. 

In cybercrime investigations, maintaining chain of 

custody becomes particularly challenging because 

electronic evidence frequently passes through multiple 

investigators, forensic laboratories, digital systems, 

and technical personnel before being produced before 

courts. Any undocumented transfer, procedural 

irregularity, or break in the evidentiary sequence may 

create doubt regarding authenticity and forensic 

reliability of electronic records. 

Investigative agencies in India often face 

infrastructural and procedural limitations in 

maintaining scientifically reliable evidence 

preservation systems. Inadequate forensic storage 

facilities, absence of standardized evidence-handling 

protocols, shortage of trained personnel, and delays in 

forensic examination frequently affect evidentiary 

integrity and weaken prosecutorial effectiveness. 

Another major concern involves preservation of 

volatile electronic data. Certain forms of digital 

evidence, including RAM data, temporary internet 

files, active network sessions, cache memory, and 

cloud-based communication records, may disappear 

automatically if not captured immediately. Delays 

during search, seizure, imaging, or forensic acquisition 

may therefore result in permanent loss of critical 

evidentiary material. 

Improper seizure procedures may also unintentionally 

modify electronic records during evidence collection. 

Switching electronic devices on or off, connecting 

unauthorized storage devices, conducting unscientific 

searches, or failing to isolate digital systems properly 

may alter metadata and compromise forensic validity 

of electronic evidence. 
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Further, increasing reliance upon cloud storage 

systems, remote servers, and encrypted digital 

platforms has complicated preservation and tracking 

of electronic evidence. Data distributed across 

multiple jurisdictions and decentralized systems often 

creates additional challenges relating to preservation, 

accessibility, and evidentiary continuity during 

cybercrime investigations. 

 

5.4 Forensic and Institutional Limitations 

Administration of digital evidence requires 

technologically advanced forensic infrastructure and 

highly specialized cyber forensic expertise. However, 

India continues to face several institutional and 

operational deficiencies affecting effective cybercrime 

investigation and evidentiary administration. 

One of the most significant challenges is the shortage 

of trained cyber forensic experts capable of conducting 

sophisticated forensic examinations. Many 

investigating officers lack specialized training relating 

to forensic imaging, metadata analysis, evidence 

preservation, malware examination, blockchain 

tracing, and cyber forensic procedures. Consequently, 

improper evidence handling and procedural lapses 

frequently weaken prosecution cases during judicial 

proceedings. 

Forensic science laboratories across India also face 

substantial infrastructural limitations including 

shortage of advanced forensic tools, inadequate 

staffing, technological obsolescence, and procedural 

delays. The increasing volume of cybercrime 

complaints has further burdened existing forensic 

institutions, resulting in delays in forensic 

examination, evidence analysis, and presentation of 

electronic records before courts. 

Further, absence of nationally uniform forensic 

standards creates inconsistency in evidence collection, 

preservation, analysis, storage, and reporting 

procedures adopted by different investigative agencies 

and forensic laboratories. Such inconsistencies 

increase the possibility of evidentiary disputes, 

procedural irregularities, and challenges relating to 

forensic reliability during criminal trials. 

Institutional coordination between police authorities, 

cybercrime cells, forensic laboratories, intermediaries, 

and cyber security agencies also remains fragmented 

in several cases. Delays in information sharing, lack of 

technological integration, and procedural 

inefficiencies often affect timely preservation and 

examination of electronic evidence. 

The rapid emergence of technologies such as artificial 

intelligence, blockchain systems, cryptocurrency 

transactions, cloud computing, encrypted 

communication platforms, and decentralized digital 

networks additionally requires advanced forensic 

capabilities that remain insufficiently developed 

within existing institutional frameworks. As 

cybercrime methodologies continue to evolve, 

strengthening forensic preparedness and institutional 

capacity has become increasingly important for 

ensuring reliability and effectiveness in digital 

evidence administration. 

 

5.5 Cross-Border and Jurisdictional Challenges 

The transnational nature of cybercrime creates 

significant jurisdictional difficulties in collection, 

preservation, and admissibility of digital evidence. 

Electronic records are frequently stored on foreign 

servers, multinational cloud infrastructure, and online 

communication platforms operating across multiple 

jurisdictions. Consequently, Indian investigative 

agencies often depend upon international cooperation 

mechanisms for obtaining access to relevant digital 

evidence during cybercrime investigations. 

Mutual Legal Assistance Treaties (MLATs), 

diplomatic channels, and international evidence-

sharing procedures frequently remain time-consuming 

and procedurally complex. Delays in obtaining 

electronic records from foreign jurisdictions may 

result in deletion, alteration, or loss of crucial 

evidentiary material before completion of legal 

formalities. Such delays often weaken investigative 

efficiency and adversely affect prosecution during 

criminal proceedings. 

Differences in national legal frameworks further 

complicate international evidence collection and 

admissibility. Variations in privacy laws, surveillance 

regulations, data protection standards, intermediary 

liability rules, and evidentiary procedures create 

conflicts regarding legality, accessibility, and 

admissibility of evidence obtained from foreign 

jurisdictions. 

Further, multinational technology corporations 

frequently maintain user data across geographically 

distributed servers, thereby complicating 

identification of the applicable jurisdiction and 

evidentiary authority. Questions relating to data 
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sovereignty, jurisdictional competence, and cross-

border enforcement continue to create uncertainty in 

cybercrime investigations involving cloud-based 

infrastructure and global communication platforms. 

The growing use of encrypted communication 

systems, decentralized storage networks, 

cryptocurrency technologies, anonymous 

communication platforms, and dark web infrastructure 

has further reduced investigative visibility and 

complicated attribution of criminal conduct across 

jurisdictions. Such technological developments 

frequently obstruct identification of offenders and 

create additional challenges in tracing digital 

transactions and preserving evidentiary integrity 

during international cybercrime investigations. 

 

5.6 Evidentiary Governance Concerns 

The challenges associated with digital evidence extend 

beyond technical and procedural difficulties and 

increasingly involve broader concerns relating to 

evidentiary governance, accountability, transparency, 

and institutional coordination. 

Effective evidentiary governance requires 

establishment of clear procedural standards governing 

collection, preservation, examination, storage, and 

presentation of electronic records. However, 

inconsistencies in investigative practices and absence 

of comprehensive forensic governance frameworks 

continue to weaken reliability and procedural 

consistency in administration of digital evidence in 

India. 

The increasing dependence upon private 

intermediaries and multinational technology 

corporations for access to user records, 

communication data, and cloud-based evidence 

additionally raises important concerns regarding 

accountability, transparency, and regulatory oversight. 

Investigative agencies frequently rely upon telecom 

operators, internet intermediaries, social media 

companies, cloud service providers, and digital 

platforms for obtaining electronic records. However, 

delayed cooperation, jurisdictional barriers, and 

inconsistent compliance mechanisms often obstruct 

effective cybercrime investigations and timely 

evidence preservation. 

Further, electronic surveillance, metadata collection, 

interception powers, and digital monitoring practices 

raise important concerns relating to privacy rights, 

constitutional safeguards, data protection, and 

procedural fairness. Expanding investigative powers 

without adequate oversight mechanisms may create 

risks of misuse, arbitrary intrusion, and excessive state 

surveillance. Balancing cyber security interests with 

protection of civil liberties therefore remains one of 

the most complex governance challenges within 

India’s evolving cybercrime investigation framework. 

Another significant concern relates to absence of 

uniform institutional coordination among 

investigative agencies, forensic laboratories, cyber 

security organizations, and regulatory authorities. 

Fragmented administrative structures and procedural 

inconsistencies frequently affect timely evidence 

preservation, forensic examination, and evidentiary 

reliability during criminal proceedings. 

Consequently, strengthening evidentiary governance 

requires comprehensive reforms involving forensic 

standardization, technological modernization, 

institutional coordination, procedural accountability, 

cyber forensic training, and stronger oversight 

mechanisms capable of ensuring fairness, reliability, 

transparency, and integrity within digital evidence 

administration. 

 

VI. DIGITAL FORENSICS AND EVIDENTIARY 

GOVERNANCE IN INDIA 

 

6.1 Meaning and Importance of Digital Forensics 

Digital forensics refers to the scientific process of 

identification, collection, preservation, examination, 

analysis, and presentation of electronic evidence for 

legal purposes. It constitutes an essential component 

of modern cybercrime investigations because 

electronic records frequently serve as the primary 

source of evidence in technologically driven offences. 

The objective of digital forensics extends beyond 

simple recovery of electronic data and includes 

preservation of authenticity, integrity, and evidentiary 

reliability during judicial proceedings. 

The growing dependence upon digital communication 

systems, cloud platforms, online financial 

transactions, encrypted applications, and network-

based technologies has substantially expanded the role 

of cyber forensic investigations within criminal justice 

administration. Investigative agencies increasingly 

rely upon forensic examination of computers, mobile 

devices, servers, digital storage systems, surveillance 

networks, and communication platforms to reconstruct 
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criminal conduct, identify offenders, and establish 

evidentiary links during investigation. 

Digital forensics also assists in recovering deleted 

files, tracing digital footprints, identifying malware 

activity, examining metadata, analyzing 

communication patterns, reconstructing timelines, and 

detecting unauthorized access to digital systems. Such 

forensic processes play a crucial role in establishing 

authenticity and preserving evidentiary integrity 

during cybercrime investigations. 

Consequently, forensic analysis has become 

indispensable in investigation and prosecution of 

technologically sophisticated offences including 

hacking, financial fraud, ransomware attacks, cyber 

terrorism, identity theft, cryptocurrency-related 

crimes, and organized cyber offences. As digital 

dependency continues to expand across governmental, 

commercial, and social sectors, the importance of 

cyber forensic capabilities within evidentiary 

administration has increased considerably. 

 

6.2 Digital Evidence Collection and Forensic 

Procedures 

The evidentiary value of electronic records depends 

substantially upon the methods adopted during 

collection, preservation, storage, and forensic 

examination. Since digital evidence remains highly 

volatile and technologically sensitive, cyber forensic 

investigations require strict adherence to scientifically 

recognized procedures capable of preserving 

evidentiary integrity and forensic reliability. 

The initial stage of digital investigation generally 

involves identification, seizure, and isolation of 

electronic devices and storage systems potentially 

containing relevant evidence. Investigators must 

ensure that evidence collection procedures do not 

unintentionally modify, contaminate, or destroy 

electronic records. Improper handling of digital 

devices may alter metadata, corrupt files, compromise 

system logs, or weaken evidentiary reliability during 

judicial proceedings. 

Following seizure, forensic imaging techniques are 

commonly employed to create exact bit-by-bit copies 

of storage devices. Forensic imaging enables 

investigators to preserve original evidence while 

conducting examination and analysis upon duplicate 

forensic copies. Hash verification methods are 

subsequently used to ensure that electronic records 

remain unaltered during examination, transfer, and 

storage processes. 

Metadata analysis also constitutes a significant 

component of cyber forensic investigation. Metadata 

frequently contains information relating to 

timestamps, modification history, transmission 

records, authorship details, location data, and digital 

ownership patterns. Such information often becomes 

essential in establishing authenticity, reconstructing 

timelines, and tracing digital activity during criminal 

investigations. 

Further, cyber forensic procedures may involve 

password decryption, network analysis, malware 

examination, browser history reconstruction, cloud 

data extraction, communication tracing, 

cryptocurrency transaction analysis, and recovery of 

deleted files. These procedures frequently require 

advanced forensic tools and specialized technical 

expertise for ensuring accuracy and evidentiary 

reliability. 

However, absence of nationally uniform forensic 

standards across investigative agencies continues to 

create inconsistencies in evidence handling, forensic 

examination, preservation methods, and reporting 

procedures. Such inconsistencies may adversely affect 

admissibility, procedural transparency, and reliability 

of electronic evidence during criminal proceedings. 

 

6.3 Institutional Framework Governing Digital 

Evidence 

The governance of digital evidence in India involves 

multiple institutions responsible for cyber security 

administration, forensic examination, cybercrime 

investigation, and evidentiary preservation. Effective 

administration of digital evidence requires 

coordination among investigative agencies, cyber 

forensic laboratories, judicial authorities, 

intermediaries, and regulatory institutions. 

The Information Technology Act, 2000 established the 

legal basis for several institutional mechanisms 

governing cyber security and digital evidence 

administration. One of the most significant institutions 

within this framework is the Indian Computer 

Emergency Response Team (CERT-In), established 

under Section 70B of the Information Technology Act. 

CERT-In functions as the national cyber security 

incident response agency responsible for cyber threat 

monitoring, incident reporting, information 

dissemination, preventive cyber security measures, 
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and coordination of cyber incident response 

mechanisms. The CERT-In Directions, 2022 

introduced mandatory obligations relating to cyber 

incident reporting, log retention, synchronization of 

information systems, and preservation of digital 

records. These measures contribute significantly 

toward evidentiary preservation, cyber incident 

response, and support for cybercrime investigations. 

Another important institutional mechanism involves 

Examiners of Electronic Evidence notified under 

Section 79A of the Information Technology Act. Such 

experts provide technical assistance and forensic 

opinions regarding authenticity, integrity, and 

reliability of electronic records during judicial 

proceedings. Their role assumes particular importance 

in cases involving complex forensic analysis and 

technologically sensitive electronic evidence. 

Cybercrime investigation responsibilities are 

additionally performed by specialized cybercrime 

cells, state police agencies, central investigative 

authorities, forensic science laboratories, and cyber 

security units. These institutions collectively 

contribute toward investigation, forensic examination, 

evidence preservation, and prosecution of cyber 

offences. 

However, institutional coordination among these 

entities frequently remains fragmented and 

procedurally inconsistent. Variations in technological 

capability, lack of integrated forensic infrastructure, 

delays in information sharing, and absence of uniform 

operational standards often affect efficiency and 

reliability of digital evidence administration within 

India’s evolving cybercrime investigation framework. 

 

6.4 Challenges in Cyber Forensic Infrastructure 

Despite increasing dependence upon digital evidence, 

India continues to face substantial limitations in cyber 

forensic infrastructure and institutional preparedness. 

One of the most serious concerns involves shortage of 

trained cyber forensic experts capable of conducting 

technologically sophisticated investigations and 

forensic examinations. 

Many investigating officers lack specialized 

knowledge relating to forensic imaging, metadata 

preservation, blockchain tracing, malware analysis, 

evidence acquisition, and digital forensic examination. 

Consequently, improper evidence handling, 

procedural lapses, and unscientific investigative 

practices frequently weaken evidentiary reliability 

during trial proceedings. 

Forensic laboratories across India also face significant 

infrastructural limitations including shortage of 

advanced forensic tools, inadequate staffing, 

technological obsolescence, limited research 

capability, and delays in evidence examination. The 

increasing volume of cybercrime complaints has 

further burdened existing forensic institutions and 

adversely affected timely investigation and forensic 

analysis of electronic evidence. 

Another major concern relates to absence of nationally 

standardized forensic procedures. Different 

investigative agencies frequently adopt inconsistent 

methodologies for evidence collection, storage, 

examination, preservation, and reporting. Such 

inconsistencies create procedural irregularities, 

increase evidentiary disputes, and weaken forensic 

reliability during judicial proceedings. 

Institutional fragmentation additionally affects 

effective cyber forensic administration. Coordination 

gaps between cybercrime cells, police authorities, 

forensic laboratories, intermediaries, and cyber 

security agencies often delay evidence preservation, 

forensic analysis, and investigative response in 

technologically complex cases. 

Further, emerging technologies such as artificial 

intelligence, cryptocurrency systems, blockchain 

infrastructure, encrypted communication platforms, 

decentralized digital networks, and cloud-based 

storage mechanisms require highly specialized 

forensic capabilities that remain insufficiently 

developed within existing institutional frameworks. 

As cybercrime methodologies continue to evolve 

rapidly, strengthening forensic infrastructure and 

technological preparedness has become increasingly 

important for ensuring effective administration of 

digital evidence in India. 

 

6.5 Evidentiary Governance and Accountability 

Evidentiary governance refers to the legal, procedural, 

institutional, and technological mechanisms necessary 

for ensuring accountability, transparency, reliability, 

and integrity in administration of electronic evidence. 

As digital evidence increasingly influences criminal 

adjudication, the need for effective governance 

mechanisms has become critically important within 

contemporary cybercrime investigations. 
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One of the central governance concerns involves 

maintaining transparency and accountability during 

evidence collection, preservation, and forensic 

examination. Since electronic evidence can easily be 

manipulated, altered, or selectively interpreted, strict 

procedural safeguards become necessary to prevent 

misuse of investigative powers and evidentiary 

tampering. 

Proper documentation of evidence-handling 

procedures, forensic imaging records, audit trails, 

chain of custody mechanisms, and access control 

systems significantly contribute toward evidentiary 

accountability and procedural reliability. Judicial 

oversight and compliance with prescribed forensic 

procedures additionally remain essential for ensuring 

fairness and protection against arbitrary investigative 

practices. 

The increasing dependence upon private 

intermediaries and multinational technology platforms 

for evidence access also creates important governance 

concerns. Investigative agencies frequently rely upon 

telecom operators, social media corporations, internet 

intermediaries, cloud service providers, and digital 

platforms for obtaining user records and electronic 

data. However, lack of timely cooperation, 

inconsistent compliance standards, jurisdictional 

barriers, and limited transparency mechanisms 

continue to obstruct effective cybercrime 

investigations. 

Another significant concern relates to protection of 

privacy rights and constitutional safeguards during 

digital investigations. Surveillance powers, metadata 

collection mechanisms, interception procedures, and 

digital monitoring practices possess substantial 

implications for individual privacy and civil liberties. 

Absence of adequate oversight may increase risks of 

excessive state surveillance and misuse of 

technological investigative powers. 

Consequently, balancing cyber security interests with 

privacy rights, procedural fairness, and constitutional 

protections remains one of the most complex 

challenges within digital evidence governance. 

Effective evidentiary administration therefore requires 

legally accountable, technologically reliable, and 

procedurally transparent frameworks capable of 

ensuring both investigative efficiency and protection 

of fundamental rights. 

 

6.6 Need for Strengthening Digital Forensic 

Governance 

The evolving nature of cybercrime necessitates 

continuous modernization of forensic governance 

mechanisms and investigative infrastructure. India’s 

increasing digitalization requires stronger institutional 

preparedness capable of addressing technologically 

advanced cyber offences in an effective and 

procedurally reliable manner. 

Development of advanced cyber forensic laboratories, 

standardized forensic protocols, certified evidence 

preservation procedures, and specialized training 

programs for investigators, prosecutors, and judicial 

officers would substantially improve evidentiary 

reliability and investigative efficiency. Greater 

investment in technological infrastructure, forensic 

research, artificial intelligence-assisted forensic tools, 

blockchain analysis systems, and cloud forensic 

capabilities is also necessary for addressing emerging 

cybercrime challenges. 

Further, stronger coordination between CERT-In, law 

enforcement agencies, forensic laboratories, 

intermediaries, judicial authorities, and cyber security 

organizations is essential for improving administration 

and preservation of digital evidence. Establishment of 

nationally uniform evidence-handling protocols and 

integrated forensic procedures would significantly 

reduce procedural inconsistencies during cybercrime 

investigations. 

Modernization of international cooperation 

mechanisms also remains necessary for strengthening 

cross-border cybercrime investigations involving 

multinational digital platforms, foreign servers, and 

cloud-based infrastructure. Faster evidence-sharing 

procedures and improved coordination with 

international investigative agencies would enhance 

timely access to electronic records and reduce risks of 

evidentiary loss. 

In addition, continuous technological training and 

institutional capacity-building programs are essential 

for enabling investigative agencies to respond 

effectively to rapidly evolving cybercrime 

methodologies. As emerging technologies 

increasingly influence criminal activity, digital 

forensic governance must remain adaptable, 

technologically updated, and procedurally 

accountable. 

Consequently, modernization of digital forensic 

governance remains essential for ensuring reliability, 
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transparency, procedural integrity, and fairness within 

India’s evolving cybercrime investigation framework. 

 

VII. COMPARATIVE AND INTERNATIONAL 

PERSPECTIVES 

 

7.1 Internationalization of Cybercrime and Digital 

Evidence 

The transnational nature of cybercrime has 

transformed digital evidence into a global legal and 

governance concern. Modern cyber offences 

frequently involve multinational communication 

platforms, foreign servers, cloud-based storage 

systems, encrypted communication applications, and 

cross-border financial transactions. Consequently, 

effective investigation and admissibility of digital 

evidence increasingly depend upon international 

cooperation, harmonized legal standards, and 

technologically compatible forensic procedures. 

 

Traditional criminal investigation mechanisms were 

primarily territorial in nature and designed for physical 

evidence located within national boundaries. 

However, electronic evidence often exists 

simultaneously across multiple jurisdictions and may 

be stored remotely through multinational digital 

infrastructure. This creates substantial legal and 

procedural complications relating to jurisdiction, 

evidence preservation, admissibility standards, 

privacy protection, and international cooperation 

mechanisms. 

 

Differences in national legal systems, evidentiary 

standards, data protection laws, and surveillance 

regulations further complicate cross-border 

cybercrime investigations. Investigative agencies 

frequently encounter delays in obtaining access to 

digital evidence stored outside domestic jurisdiction, 

particularly where foreign legal authorization or 

intermediary cooperation becomes necessary. 

Several countries and international organizations have 

therefore developed specialized frameworks 

governing cybercrime investigations and 

administration of digital evidence. Comparative 

examination of these frameworks provides important 

insights for strengthening India’s evidentiary 

governance system and improving international 

cooperation mechanisms in cybercrime investigations. 

 

7.2 United States Approach Toward Digital Evidence 

The United States possesses one of the most 

technologically advanced legal frameworks governing 

electronic evidence and cybercrime investigations. 

Admissibility of digital evidence is primarily governed 

through the Federal Rules of Evidence, which require 

electronic records to satisfy standards relating to 

relevance, authenticity, reliability, and evidentiary 

integrity. 

Rule 901 of the Federal Rules of Evidence specifically 

requires authentication of electronic evidence through 

sufficient proof capable of establishing genuineness. 

American courts frequently rely upon metadata 

analysis, hash verification methods, forensic imaging 

procedures, chain of custody documentation, and 

expert testimony to determine authenticity and 

admissibility of electronic records. 

The United States has additionally established 

specialized institutional mechanisms for cybercrime 

investigations through agencies such as the Federal 

Bureau of Investigation (FBI), the Department of 

Homeland Security, and Regional Computer Forensic 

Laboratories (RCFLs). Such institutional 

specialization has significantly strengthened cyber 

forensic capacity, technological preparedness, and 

evidentiary reliability within criminal investigations. 

The American legal framework also demonstrates 

significant emphasis upon procedural safeguards and 

judicial oversight in relation to digital investigations. 

Search warrants, electronic surveillance, and data 

interception procedures are subject to constitutional 

scrutiny under the Fourth Amendment, which protects 

individuals against unreasonable search and seizure. 

However, the American framework continues to face 

challenges relating to encryption technologies, cloud-

based evidence systems, mass digital surveillance, 

jurisdictional conflicts, and privacy protections in the 

digital environment. Balancing national security 

interests with civil liberties therefore remains a 

continuing challenge within the United States 

cybercrime governance framework. 

 

7.3 United Kingdom Approach Toward Electronic 

Evidence 

The United Kingdom has developed comprehensive 

procedural mechanisms governing cybercrime 

investigations and administration of electronic 

evidence. The legal framework is primarily regulated 

through the Police and Criminal Evidence Act 
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(PACE), the Computer Misuse Act, 1990, and the 

Investigatory Powers Act, 2016. 

One of the most significant features of the United 

Kingdom’s approach is its emphasis upon 

standardized forensic procedures and evidentiary 

integrity. The Association of Chief Police Officers 

(ACPO) formulated important principles governing 

handling and examination of digital evidence. These 

principles emphasize that electronic evidence should 

not be altered during collection and that all 

investigative procedures must be properly documented 

to preserve evidentiary reliability. 

The United Kingdom has also established accredited 

forensic laboratories and specialized cyber 

investigation units to ensure scientifically reliable 

examination of electronic evidence. Judicial 

proceedings frequently rely upon forensic experts 

capable of explaining technical evidence, validating 

forensic procedures, and establishing authenticity 

before courts. 

Further, the United Kingdom has adopted stronger 

procedural safeguards relating to evidence 

preservation, audit trails, chain of custody 

documentation, and investigative accountability. Such 

safeguards significantly contribute toward 

maintaining reliability, transparency, and procedural 

fairness within digital investigations. 

However, concerns relating to privacy rights, 

encrypted communication systems, digital 

surveillance powers, and cross-border access to 

electronic evidence continue to generate legal and 

policy debates within the United Kingdom’s cyber 

governance framework. Balancing national security 

interests with protection of civil liberties remains a 

continuing challenge within the digital investigative 

environment. 

 

7.4 Budapest Convention on Cybercrime 

The Budapest Convention on Cybercrime, adopted by 

the Council of Europe in 2001, represents one of the 

most significant international legal instruments 

governing cybercrime regulation and digital evidence 

cooperation. The Convention seeks to harmonize 

cybercrime laws, strengthen international cooperation, 

and establish procedural mechanisms for cybercrime 

investigation and preservation of electronic evidence. 

The Convention provides important procedural tools 

relating to search and seizure of computer data, 

interception of communications, preservation of stored 

information, real-time collection of traffic data, and 

international evidence sharing. One of its most 

important features is the emphasis upon rapid 

preservation of electronic evidence because digital 

records are highly volatile and susceptible to deletion, 

alteration, or remote destruction. 

The Budapest Convention additionally promotes 

international cooperation among investigative 

agencies and encourages harmonization of cybercrime 

laws, forensic procedures, and evidentiary standards 

across jurisdictions. It also recognizes the importance 

of balancing investigative efficiency with protection of 

human rights, privacy safeguards, procedural 

accountability, and rule of law principles during 

cybercrime investigations. 

Although India is presently not a signatory to the 

Budapest Convention, its principles remain highly 

relevant for strengthening India’s cybercrime 

investigation framework and improving international 

cooperation mechanisms relating to digital evidence 

administration. Adoption of internationally 

compatible forensic and evidentiary standards may 

significantly improve India’s capacity to address 

cross-border cybercrime challenges effectively. 

 

7.5 Global Challenges in Digital Evidence 

Administration 

Despite significant advancements in cybercrime 

governance, several international challenges continue 

to affect effective administration of electronic 

evidence across jurisdictions. 

One of the most serious concerns relates to 

jurisdictional fragmentation. Different countries 

maintain varying legal standards regarding 

admissibility, privacy protection, surveillance powers, 

evidence collection procedures, intermediary liability, 

and data retention obligations. Such legal diversity 

complicates international cooperation and frequently 

delays evidence-sharing processes during cybercrime 

investigations. 

Another major challenge involves cross-border data 

localization and restrictions relating to access to 

electronic evidence. Technology companies often 

store user data across multiple jurisdictions through 

geographically distributed cloud infrastructure, 

thereby creating procedural complexity in evidence 

retrieval. Delays in obtaining electronic records from 

foreign entities may result in destruction, alteration, or 
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loss of crucial evidentiary material before completion 

of legal formalities. 

Encryption technologies, anonymous communication 

systems, cryptocurrency platforms, blockchain 

infrastructure, decentralized digital networks, and dark 

web ecosystems additionally create substantial 

investigative difficulties worldwide. Modern cyber 

offenders increasingly utilize technologically 

sophisticated concealment methods capable of 

reducing investigative visibility and complicating 

attribution of criminal conduct across jurisdictions. 

Differences in procedural safeguards and 

constitutional protections also create evidentiary 

conflicts during international investigations. 

Variations relating to surveillance authorization, 

interception procedures, data protection standards, and 

admissibility requirements frequently affect 

enforceability and reliability of evidence collected 

across borders. 

Further, balancing cyber security interests with 

privacy rights, civil liberties, and constitutional 

protections remains one of the most difficult 

governance challenges across international 

jurisdictions. Expanding technological surveillance 

capabilities without adequate accountability 

mechanisms may create risks of excessive state 

intrusion and misuse of investigative powers. 

 

7.6 Lessons for India from Comparative Frameworks 

Comparative analysis of international approaches 

provides several important lessons for strengthening 

India’s digital evidence governance framework. 

Firstly, India requires greater standardization of 

forensic procedures and evidence-handling protocols 

similar to those adopted within the United Kingdom 

and the United States. Uniform forensic standards 

would significantly improve evidentiary reliability, 

procedural consistency, and judicial confidence in 

administration of electronic evidence. 

Secondly, stronger investment in cyber forensic 

laboratories, technological infrastructure, forensic 

research, and specialized training programs is 

necessary for improving investigative efficiency and 

cyber forensic capability. Institutional modernization 

and technological preparedness are essential for 

addressing increasingly sophisticated cybercrime 

methodologies. 

Thirdly, India may benefit from developing more 

effective international cooperation mechanisms 

relating to cross-border evidence sharing and 

cybercrime investigations. Simplification of 

international evidence-access procedures and 

strengthening of bilateral and multilateral cooperation 

arrangements would substantially improve 

investigative responsiveness and timely preservation 

of electronic evidence. 

Further, stronger institutional coordination between 

investigative agencies, forensic laboratories, 

intermediaries, CERT-In, judicial authorities, and 

cyber security organizations remains essential for 

improving evidentiary governance and reducing 

procedural inconsistencies during cybercrime 

investigations. 

Comparative frameworks also demonstrate the 

importance of balancing investigative powers with 

constitutional safeguards, transparency, 

accountability, and protection of individual privacy 

rights. Effective cybercrime governance requires 

procedural safeguards capable of preventing arbitrary 

surveillance and ensuring fairness during digital 

investigations. 

Finally, comparative experiences indicate that digital 

evidence administration cannot rely solely upon 

statutory recognition of electronic records. Effective 

governance additionally requires technologically 

advanced forensic infrastructure, institutional 

accountability, internationally compatible procedures, 

and continuous modernization of cyber forensic 

capabilities. As India’s cybercrime governance 

framework continues to evolve, maintaining this 

balance will remain essential for ensuring legitimacy, 

reliability, and procedural fairness within digital 

evidence administration. 

 

VIII. FINDINGS AND CRITICAL ANALYSIS 

 

The present study demonstrates that although India has 

made substantial legislative progress in recognizing 

and regulating electronic evidence, significant 

procedural, institutional, technological, and 

governance-related challenges continue to affect 

effective administration of digital evidence within 

cybercrime investigations. 

One of the primary findings of the study is that India’s 

legal framework governing electronic evidence has 

evolved considerably through the Information 

Technology Act, 2000, judicial interpretation, and 

recent legislative reforms introduced under the 
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Bharatiya Sakshya Adhiniyam, 2023 and the 

Bharatiya Nagarik Suraksha Sanhita, 2023. Electronic 

records now possess formal legal recognition within 

the Indian evidentiary system, and courts increasingly 

depend upon digital evidence during criminal 

adjudication. Judicial decisions such as Anvar P.V. v. 

P.K. Basheer and Arjun Panditrao Khotkar v. Kailash 

Kushanrao Gorantyal have strengthened procedural 

safeguards by emphasizing authenticity and statutory 

compliance requirements governing admissibility of 

electronic records. 

However, the study also identifies that procedural 

rigidity surrounding admissibility requirements, 

particularly certification mechanisms under Section 

65B, frequently creates operational difficulties during 

cybercrime investigations. Investigative agencies 

often encounter substantial challenges in obtaining 

legally compliant certificates from intermediaries, 

cloud service providers, social media corporations, 

and multinational technology companies. These 

practical difficulties become more severe in cases 

involving cross-border digital evidence where 

electronic records remain stored outside Indian 

jurisdiction. Consequently, although procedural 

safeguards strengthen evidentiary reliability, they 

simultaneously create implementation barriers that 

may adversely affect investigative efficiency. 

Another important finding relates to the volatile and 

technologically sensitive nature of electronic 

evidence. Unlike conventional documentary evidence, 

digital records remain highly vulnerable to 

manipulation, deletion, encryption, unauthorized 

alteration, and technological corruption. Establishing 

authenticity and maintaining integrity throughout the 

evidentiary lifecycle therefore requires sophisticated 

forensic procedures and scientifically standardized 

preservation mechanisms. The analysis indicates that 

maintaining proper chain of custody remains one of 

the most critical yet inadequately implemented aspects 

of digital evidence administration in India. 

The research additionally reveals substantial 

institutional deficiencies affecting cybercrime 

investigations and forensic administration. India 

continues to face shortage of trained cyber forensic 

experts, inadequate forensic infrastructure, 

technological limitations, procedural inconsistencies, 

and significant delays in forensic examination of 

electronic records. Many investigating officers lack 

specialized expertise relating to forensic imaging, 

metadata analysis, blockchain tracing, malware 

investigation, and encrypted communication systems. 

Such deficiencies frequently weaken evidentiary 

reliability during judicial proceedings and adversely 

affect prosecution outcomes. 

The study further identifies that absence of nationally 

standardized forensic protocols creates inconsistency 

in evidence collection, preservation, examination, 

storage, and reporting procedures adopted by different 

investigative agencies and forensic institutions. Lack 

of uniform evidence-handling standards increases the 

possibility of evidentiary disputes, procedural 

irregularities, and admissibility challenges during 

criminal trials. Although institutions such as CERT-In 

and Examiners of Electronic Evidence play important 

roles within India’s cyber governance framework, 

institutional coordination among investigative 

agencies, intermediaries, forensic laboratories, and 

regulatory authorities remains fragmented and 

operationally insufficient. 

Another significant finding concerns the growing 

complexity of transnational cybercrime investigations. 

Electronic evidence is frequently stored on foreign 

servers and multinational cloud infrastructure, thereby 

requiring international cooperation for evidence 

retrieval. Existing international cooperation 

mechanisms, including Mutual Legal Assistance 

Treaties (MLATs), often remain procedurally slow 

and technologically outdated in comparison to the 

speed at which digital evidence may be altered or 

destroyed. Jurisdictional conflicts, differing privacy 

laws, data localization policies, and inconsistent 

evidentiary standards across jurisdictions further 

complicate effective cybercrime investigation and 

cross-border evidence sharing. 

The study also highlights emerging governance 

concerns associated with digital evidence 

administration. Increasing dependence upon private 

intermediaries and digital service providers for access 

to communication records, user data, and cloud-based 

evidence raises significant questions regarding 

accountability, transparency, procedural fairness, and 

state oversight. Investigative dependence upon 

multinational technology corporations without 

standardized cooperation frameworks frequently 

delays evidence preservation and weakens 

investigative effectiveness. 

Further, the research identifies an emerging tension 

between cyber security enforcement and protection of 
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individual privacy rights. Expanding surveillance 

powers, interception mechanisms, metadata collection 

systems, and digital monitoring practices create 

concerns regarding constitutional safeguards, due 

process protections, and potential misuse of 

investigative authority. Balancing national security 

interests with civil liberties therefore remains one of 

the most complex governance challenges within 

India’s evolving cybercrime framework. 

Comparative analysis additionally demonstrates that 

jurisdictions possessing stronger forensic 

standardization, technologically advanced 

investigative infrastructure, integrated cyber forensic 

institutions, and uniform evidentiary governance 

systems are comparatively better equipped to manage 

digital evidence administration. India’s existing 

framework, although progressively evolving, still 

requires substantial modernization and institutional 

strengthening to effectively address technologically 

sophisticated cyber offences. 

The study therefore concludes that the principal 

challenge within India’s cybercrime investigation 

framework is no longer limited to legal recognition of 

electronic evidence but increasingly concerns 

development of a reliable, technologically competent, 

procedurally accountable, and institutionally 

coordinated evidentiary governance system. 

Strengthening forensic infrastructure, establishing 

uniform evidence-handling standards, improving 

inter-agency coordination, modernizing international 

cooperation mechanisms, and enhancing cyber 

forensic training remain essential for ensuring 

reliability, transparency, and fairness within digital 

evidence administration. 

Ultimately, the effectiveness of cybercrime 

investigations in India depends not merely upon 

statutory reforms but also upon the practical capacity 

of institutions to preserve authenticity, maintain 

procedural integrity, and ensure technologically 

reliable administration of digital evidence within the 

criminal justice system. 

 

IX. RECOMMENDATIONS AND LEGAL 

REFORMS 

 

The growing dependence upon digital evidence within 

cybercrime investigations necessitates comprehensive 

legal, procedural, technological, and institutional 

reforms aimed at strengthening evidentiary reliability 

and governance mechanisms. Although India has 

established a foundational legal framework governing 

electronic evidence, practical and operational 

deficiencies continue to affect effective administration 

of digital evidence within the criminal justice system. 

Significant reforms are therefore necessary for 

ensuring procedural integrity, forensic reliability, 

institutional accountability, and technological 

preparedness within cybercrime investigations. 

 

9.1 Standardization of Digital Evidence Handling 

Procedures 

One of the most urgent requirements is development 

of nationally standardized protocols governing 

collection, preservation, examination, storage, and 

presentation of digital evidence. At present, 

investigative agencies frequently adopt inconsistent 

methodologies for evidence handling, thereby creating 

procedural irregularities and evidentiary disputes 

during criminal proceedings. 

The Government should formulate comprehensive 

Standard Operating Procedures (SOPs) applicable 

across investigative agencies, forensic institutions, 

cybercrime units, and digital forensic laboratories. 

Such protocols should incorporate scientifically 

recognized procedures relating to forensic imaging, 

metadata preservation, chain of custody 

documentation, hash verification, evidence 

acquisition, forensic auditing, and secure digital 

storage mechanisms. 

Uniform forensic standards would significantly 

improve evidentiary consistency, procedural 

transparency, and judicial reliability during 

cybercrime investigations. Standardization would also 

reduce evidentiary disputes arising from inconsistent 

investigative practices and strengthen confidence in 

administration of electronic evidence during judicial 

proceedings. 

 

9.2 Strengthening Cyber Forensic Infrastructure 

India’s cyber forensic infrastructure requires 

substantial modernization to address technologically 

sophisticated cyber offences effectively. Existing 

forensic laboratories frequently suffer from shortage 

of advanced forensic tools, inadequate staffing, 

technological obsolescence, infrastructural 

limitations, and delays in forensic examination of 

electronic records. 
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Establishment of specialized cyber forensic 

laboratories equipped with advanced digital forensic 

technologies should therefore be prioritized at both 

central and state levels. Greater investment in forensic 

research, artificial intelligence-assisted forensic 

systems, blockchain tracing tools, cloud forensic 

technologies, malware analysis systems, and 

encrypted communication examination mechanisms is 

also necessary for improving investigative capability. 

Further, continuous technological upgrading of 

forensic institutions should be ensured to maintain 

compatibility with rapidly evolving cybercrime 

methodologies and emerging digital technologies. 

Development of integrated forensic databases, 

technologically advanced cyber investigation units, 

and centralized digital evidence management systems 

would additionally strengthen forensic efficiency and 

evidentiary reliability within cybercrime 

investigations. 

Strengthening cyber forensic infrastructure is 

therefore essential not only for improving 

investigative effectiveness but also for ensuring 

authenticity, integrity, and procedural reliability in 

administration of digital evidence. 

 

9.3 Capacity Building and Specialized Training 

Effective administration of digital evidence requires 

highly trained investigators, cyber forensic experts, 

prosecutors, and judicial officers possessing 

specialized technological knowledge. However, 

shortage of cyber forensic expertise remains one of the 

most significant weaknesses within India’s cybercrime 

investigation framework. 

Comprehensive training programs should therefore be 

introduced for police personnel, forensic investigators, 

prosecutors, and judicial officers relating to evidence 

preservation, forensic imaging, metadata analysis, 

cyber forensic procedures, blockchain tracing, 

encrypted communication systems, and electronic 

evidentiary standards. Such training would 

significantly improve procedural compliance, 

evidentiary reliability, and investigative efficiency 

during cybercrime investigations. 

Specialized academic courses and certification 

programs concerning cyber forensics, digital evidence 

law, cyber security governance, and forensic 

technologies should additionally be promoted through 

universities, judicial academies, police training 

institutions, and forensic science institutes. Greater 

collaboration between academic institutions, cyber 

security organizations, and investigative agencies 

would further strengthen technological capacity-

building initiatives. 

Regular technological training, cyber investigation 

simulations, and practical forensic exercises should 

also be conducted to enhance investigative 

preparedness and professional competence. 

Continuous skill development remains essential due to 

rapidly evolving cybercrime methodologies and 

emerging digital technologies. 

 

9.4 Reforming Section 65B Procedural Framework 

Although Section 65B certification requirements play 

an important role in ensuring authenticity and 

reliability of electronic evidence, practical 

implementation difficulties frequently obstruct 

effective cybercrime investigation and prosecution. 

Legislative clarification may therefore be necessary 

regarding admissibility standards applicable to cloud-

based evidence, intermediary-controlled data, cross-

border electronic records, encrypted communications, 

and third-party digital platforms. Simplified 

procedural mechanisms for obtaining certification 

from intermediaries, cloud service providers, and 

digital platforms should additionally be developed to 

reduce operational delays during investigation. 

Judicial interpretation may also adopt a more 

technologically informed and practically balanced 

approach in situations where strict procedural 

compliance becomes impossible despite genuine 

investigative efforts. Excessively rigid procedural 

requirements may undermine investigative efficiency 

in technologically complex cybercrime cases 

involving multinational digital infrastructure and 

foreign-controlled electronic records. 

At the same time, procedural safeguards ensuring 

authenticity and evidentiary integrity must continue to 

remain central to admissibility standards. Balancing 

evidentiary reliability with practical investigative 

realities therefore remains essential for effective 

administration of justice in the digital environment. 

 

9.5 Strengthening Chain of Custody Mechanisms 

Maintaining proper chain of custody remains essential 

for preserving authenticity, integrity, and evidentiary 

reliability of electronic records. However, procedural 

lapses during evidence collection, transfer, storage, 

and forensic examination continue to weaken 
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admissibility and prosecutorial effectiveness during 

criminal proceedings. 

Digital evidence management systems incorporating 

tamper-proof audit trails, blockchain-based evidence 

tracking mechanisms, automated documentation 

procedures, secure access control systems, and 

forensic logging technologies should therefore be 

introduced to strengthen evidentiary accountability 

and procedural transparency. 

Audio-video recording of search and seizure 

procedures, as recognized under the Bharatiya Nagarik 

Suraksha Sanhita, 2023, should also be implemented 

systematically to improve transparency, 

accountability, and procedural reliability during 

evidence collection and forensic acquisition processes. 

Further, centralized digital evidence repositories and 

secure forensic storage systems should be established 

for preventing unauthorized access, contamination, or 

alteration of electronic records. Adoption of 

scientifically standardized preservation mechanisms 

would significantly strengthen judicial confidence in 

digital evidence administration. 

 

9.6 Enhancing Institutional Coordination 

Cybercrime investigations involve multiple 

stakeholders including police agencies, forensic 

laboratories, CERT-In, intermediaries, telecom 

service providers, judicial authorities, and cyber 

security institutions. However, coordination among 

these entities frequently remains fragmented, 

procedurally inconsistent, and operationally 

inefficient. 

Integrated cybercrime response frameworks should 

therefore be developed to facilitate rapid information 

sharing, coordinated evidence preservation, and real-

time investigative collaboration among relevant 

institutions. Development of centralized 

communication systems and interoperable forensic 

coordination mechanisms would significantly improve 

efficiency in cybercrime investigations and digital 

evidence management. 

Dedicated cybercrime coordination units may 

additionally be established to streamline 

communication between investigative agencies and 

digital intermediaries during urgent evidence 

preservation requests. Such mechanisms would 

improve timely access to electronic records and reduce 

delays in cyber incident response. 

Strengthening the operational role of CERT-In within 

evidentiary governance mechanisms would further 

improve national cyber incident response capabilities, 

institutional coordination, and digital evidence 

preservation systems. Greater integration between 

CERT-In, cybercrime cells, forensic laboratories, and 

regulatory authorities is essential for improving 

overall cyber governance effectiveness. 

 

9.7 Improving International Cooperation Mechanisms 

The transnational nature of cybercrime requires 

efficient international evidence-sharing mechanisms 

capable of addressing cross-border investigations 

effectively. Existing Mutual Legal Assistance Treaty 

(MLAT) procedures frequently remain excessively 

slow and technologically outdated in comparison to 

the rapidly evolving nature of digital evidence. 

India should therefore strengthen bilateral and 

multilateral cybercrime cooperation arrangements for 

expedited evidence preservation, cyber incident 

coordination, and digital information exchange. 

Adoption of internationally recognized forensic 

standards and greater participation in global 

cybercrime governance initiatives would additionally 

improve investigative responsiveness and procedural 

compatibility across jurisdictions. 

Further, India may consider deeper engagement with 

international cybercrime conventions and cooperative 

frameworks aimed at harmonizing digital evidence 

procedures and strengthening international 

investigative collaboration. Faster evidence-sharing 

procedures and improved coordination with 

multinational technology corporations would 

significantly enhance cross-border cybercrime 

investigations. 

 

9.8 Balancing Cyber Security and Privacy Rights 

While strengthening cybercrime investigation 

capabilities remains necessary, constitutional 

safeguards and protection of civil liberties must also 

be preserved. Expanding surveillance powers and 

digital monitoring mechanisms without adequate 

oversight may create risks of misuse, arbitrary 

intrusion, and excessive interference with privacy 

rights. 

Therefore, stronger judicial oversight, procedural 

accountability mechanisms, transparency safeguards, 

and proportionality standards should govern electronic 

surveillance, metadata collection, interception powers, 



© May 2026 | IJIRT | Volume 12 Issue 12 | ISSN: 2349-6002 

IJIRT 203400 INTERNATIONAL JOURNAL OF INNOVATIVE RESEARCH IN TECHNOLOGY 12252 

and evidence-gathering activities conducted during 

cybercrime investigations. Legally accountable 

investigative procedures are essential for preventing 

misuse of technological powers and ensuring 

protection of constitutional rights. 

Balancing cyber security interests with protection of 

individual freedoms remains essential for ensuring 

legitimacy, procedural fairness, and public trust within 

India’s evolving digital evidence governance 

framework. Effective cybercrime governance requires 

a framework capable of simultaneously ensuring 

investigative efficiency and protection of civil 

liberties. 

 

9.9 Need for Comprehensive Evidentiary Governance 

Reform 

The present study demonstrates that the future 

effectiveness of India’s cybercrime investigation 

framework depends not merely upon statutory 

recognition of electronic evidence but upon 

establishment of a technologically competent, 

institutionally coordinated, and procedurally 

accountable evidentiary governance system. 

Comprehensive reform involving legislative 

modernization, forensic standardization, technological 

investment, institutional integration, judicial capacity-

building, cyber forensic education, and international 

cooperation therefore remains necessary for 

strengthening digital evidence administration in India. 

Further, development of nationally integrated forensic 

governance systems, technologically advanced 

investigative infrastructure, and uniform evidentiary 

standards would substantially improve procedural 

consistency and forensic reliability during cybercrime 

investigations. 

Only through a holistic and governance-oriented 

approach can India effectively address the growing 

complexity of cybercrime and ensure fairness, 

reliability, transparency, procedural integrity, and 

accountability within digital investigations. 

 

X. CONCLUSION 

 

The rapid expansion of digital technology and 

internet-based communication has fundamentally 

transformed the nature of criminal activity and 

evidentiary administration within modern legal 

systems. As cybercrime continues to evolve in 

sophistication and scale, electronic evidence has 

emerged as an indispensable component of criminal 

investigations and judicial proceedings. Emails, server 

logs, metadata, CCTV recordings, cloud-based 

records, mobile data, social media communications, 

and digital transaction histories now play a crucial role 

in establishing criminal liability and reconstructing 

digital events during cybercrime investigations. 

The present study critically examined the legal 

challenges associated with digital evidence in Indian 

cybercrime investigations with particular focus on 

issues relating to admissibility, authenticity, forensic 

reliability, and evidentiary governance. The research 

demonstrated that India has made substantial 

legislative progress through enactment of the 

Information Technology Act, 2000 and subsequent 

reforms introduced under the Bharatiya Sakshya 

Adhiniyam, 2023 and the Bharatiya Nagarik Suraksha 

Sanhita, 2023. These legislative developments 

formally integrated electronic records within the 

Indian evidentiary framework and modernized 

procedural mechanisms governing digital 

investigations. 

Judicial decisions such as Anvar P.V. v. P.K. Basheer, 

Arjun Panditrao Khotkar v. Kailash Kushanrao 

Gorantyal, and Tomaso Bruno v. State of Uttar 

Pradesh have further strengthened the legal 

framework by emphasizing procedural safeguards, 

authenticity requirements, and evidentiary reliability 

in relation to electronic records. Mandatory 

certification requirements under Section 65B were 

introduced to reduce risks of fabrication, tampering, 

and manipulation of electronic evidence during 

judicial proceedings. 

However, the study also identified several practical, 

procedural, and institutional limitations affecting 

effective administration of digital evidence in India. 

The volatile and technologically sensitive nature of 

electronic records creates substantial difficulties in 

ensuring authenticity, preserving metadata, 

maintaining chain of custody, and protecting 

evidentiary integrity during investigation and trial 

proceedings. Investigative agencies frequently 

encounter operational limitations arising from 

inadequate forensic infrastructure, shortage of trained 

cyber forensic experts, inconsistent evidence-handling 

procedures, and delays in forensic examination. 

Further, the transnational character of cybercrime 

creates additional jurisdictional and evidentiary 

complications involving cross-border data access, 
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multinational intermediaries, cloud-based storage 

systems, and international evidence-sharing 

mechanisms. Existing procedures relating to 

international cooperation often remain technologically 

inadequate and procedurally slow in comparison to 

rapidly evolving cybercrime activities. 

The research additionally demonstrated that 

challenges associated with digital evidence extend 

beyond technical admissibility concerns and 

increasingly involve broader issues relating to 

evidentiary governance, institutional accountability, 

procedural transparency, and protection of 

constitutional rights. Effective cybercrime 

investigation requires coordination among 

investigative agencies, forensic institutions, 

intermediaries, cyber security organizations, and 

judicial authorities. However, fragmented institutional 

coordination and absence of nationally standardized 

forensic procedures continue to weaken evidentiary 

reliability and investigative efficiency. 

Comparative analysis conducted within the study 

further indicated that jurisdictions possessing 

advanced forensic infrastructure, integrated cyber 

investigation mechanisms, specialized forensic 

institutions, and standardized evidentiary governance 

systems are comparatively better equipped to manage 

digital evidence administration effectively. India’s 

evolving cybercrime framework therefore requires 

continuous modernization and institutional 

strengthening to address technologically sophisticated 

cyber offences efficiently. 

The study concludes that the future effectiveness of 

cybercrime investigations in India depends not merely 

upon statutory recognition of electronic evidence but 

upon establishment of a technologically competent, 

procedurally accountable, and institutionally 

coordinated evidentiary governance system. 

Strengthening cyber forensic infrastructure, 

standardizing evidence-handling procedures, 

improving investigative and judicial training, 

modernizing international cooperation mechanisms, 

and balancing cyber security interests with protection 

of civil liberties remain essential for ensuring fairness, 

reliability, and procedural integrity within digital 

evidence administration. 

Ultimately, as digital technologies continue to shape 

contemporary society, the significance of electronic 

evidence within criminal justice administration will 

continue to expand. Ensuring authenticity, reliability, 

transparency, accountability, and procedural fairness 

in administration of digital evidence will therefore 

remain one of the most critical legal and governance 

challenges within India’s evolving cybercrime 

investigation framework in the years ahead. 
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